Town of Shelburne, Vermont
SELECTBOARD MEETING AGENDA
SHELBURNE TOWN OFFICES, 5420 SHELBURNE ROAD
Tuesday, July 12, 2022, 7:00 P.M.

Join SELECTBOARD Zoom Meeting
https://us02web.zoom.us/j/87632696039?pwd=MzR4blZYQUc2cTVGNFRXbDFVWExxUT09
Meeting ID: 876 3269 6039; Passcode: DKJN6m
Dial by your location
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
Meeting ID: 876 3269 6039; Passcode: 474522

Call to Order/Roll Call

7:00 P.M.

*Approve Agenda

7:00 P.M.

Disclosure of conflict of interest for items on the agenda

7:00 P.M.

*Approve meeting minutes of June 28, 2022

7:00 P.M.

Public Comments re: items not on the agenda

7:05 P.M.

Selectboard Comments

7:15 P.M.

Town Manager Report

7:20 P.M.

*Communication Union District – presentation; consider whether to join

7:25 P.M.

Local option tax – continued discussion

7:50 P.M.

ARPA Committee application process

8:30 P.M.

CBC appointment policy

8:45 P.M.

*Liquor license application

9:00 P.M.

*Adjourn

9:10 P.M.

*Potential action items. Times are approximate and depend upon how discussion flows.
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As you are likely aware, broadband connectivity has been an important issue related to remote
schooling, remote work, and general ability to research and communicate online. There are portions of
Vermont with little or no broadband service. Although Chittenden County is generally well served,
there are small geographic areas or “pockets” with less than ideal broadband availability, where
distance from utility lines or limited density of development make it less feasible financially to extend
service to those areas. To help with this matter, the State chose to dedicate federal funds to help
expand broadband coverage. These funds have been made available to “communication union
districts” – groups of municipalities banding together to create a new quasi-municipal entity, similar to
what we have here now with Champlain Water District or Chittenden Solid Waste District.
Initially, Chittenden County Municipalities were advised that it didn’t likely make sense to form a CUD,
given the limited pockets of underserved areas and the lack of geographic contiguity between them.
We are now advised that it may make sense to form a CUD, although a sufficient number of

municipalities would need to join in order to make it worthwhile, and in order to be able to apply to
the State for funding to assist in the build out. This also presumes that a private utility would still be
willing to invest in broadband expansion, even with that financial assistance, and presumes that
governance, financial, and operational questions were all answerable in the near future. While State
funding may flow through a CUD, it cannot flow directly to the large private providers. The advice has
been that placing this on the November ballot would be wise if it was deemed worth pursuing, so that
a new CUD, if formed, could apply while funds were still available.
Given what we know about the timeframe for placing items on the November ballot, I’m not sure we
will have sufficient information in hand to understand these matters fully and make an informed
decision by mid-August. However, I did not want the opportunity to pass us by if we thought it
important to pursue. As I understand it, Colchester decided not to pursue this, and Williston is still
considering it. Rob may know of other area municipalities that are taking this up.
Attached please find several items of background information. Rob Fish of the Vermont Broadband
Board will join us to offer a brief background presentation to start the conversation, and to help the
Selectboard determine whether this is a concept it wishes to pursue further, and whether we have the
bandwidth at this time to take on yet one more issue.

Local option tax – continued discussion

7:50 P.M.

It appears there is now consensus that it’s impractical in several respects to try to get this matter on
the November ballot. That said, if the Selectboard were to support placing this on the March ballot,
there is still work to do and further public discussion needed to make that determination. The Finance
Committee continues to work to provide objective information in support of the Selectboard’s process.
Tonight is an opportunity to build upon what’s begun, illuminate support or concerns, and hear
questions raised so that answers may be sought. Importantly, the Finance Committee seeks to learn
whether the Selectboard supports their continuing to research this matter and working toward
educational information for the Board and the community. This does not imply prejudging any
decisionmaking, just whether further work effort is desired.

ARPA Committee application process

8:30 P.M.

Prior discussion had contemplated a committee comprised of several Town staff and several
community members. There had also been discussion about advertising widely to recruit applicants,
including an insert in the Shelburne News. At this point, the known cost for an insert is $350 if we
provide the 5000 printed copies. Nini is researching other options; I recall the last time we placed an
insert in the paper, an area print shop printed the inserts and delivered to the paper for $500. That
cost may differ today. Given expense and delay, it may be worth considering whether an “op ed”
column in the paper, an FPF notice, and notice to our CBCs might be sufficient to advertise this
opportunity. Please note also that pursuant to the current CBC guidelines, Town staff may only serve as
ex officio, non-voting members of any committee.

However this is determined in committee size, timing, and method of recruitment, it will be good to
launch this, and as always, balancing process with product. Legally, we have until 12/31/24 to obligate
ARPA funds, and until 12/31/26 to spend them. That said, we all know how time flies. Between the
recruitment/committee formation process itself, the subsequent meetings and discussions to accept,
review, and vet ideas, and ultimate Selectboard decisions to be made, it will take quite some time to
work through this all. Given that some ideas may well involve engineering or other analyses,
permitting, and bidding; and that every other municipality will be going through similar processes, that
deadline of 12/31/24 to obligate funds will come upon us faster than we may realize.

*CBC appointment policy

8:45 P.M.

Questions were raised at a recent meeting about the process for appointing CBC members. Although
the CBC Guidelines (attached for reference) do state that all applications are to be forwarded to the
Selectboard, the process in recent years has evolved in slightly different fashion: that applicants are
interviewed in some form by CBC Chairs; the Chairs make recommendations; and the Selectboard has
accepted those and made appointments. A concern was raised that CBC Chairs are using this process to
somehow make personal, preferential recommendations that may not reflect broader community
needs or interests. I am not aware of any such instance; to date, in any conversations I might have had
with CBC Chairs, they have always expressed a clear intent to serve the community’s best interests.
What occurred recently and brought this to the fore was that three persons expressed interest in two
open seats; the Planning Commission Chair offered recommendations to the Selectboard, and the
Selectboard followed suit as it historically has done. Often, there is only one candidate for an open
seat. However, as was described in a recent meeting, both the Library and the Equity and Diversity
Committee previously had a wide array of applicants, and only those recommended for appointment
were brought forward to the Selectboard. If the Selectboard wishes to maintain the guidelines as
currently written, then every applicant will need to be brought forward to the Selectboard. Will the
Selectboard then interview every applicant before making appointments, or does it wish to see every
application but might still rest upon recommendations received? I ask not to question or challenge, but
rather, to help illuminate various dimensions of the matter so that we conclude with shared clarity on
the Board’s intentions going forward.
This item is noted as an action item in case there might be an action taken.

*Liquor license application

9:00 P.M.

I anticipate receiving a liquor license application from the Town Clerk. As usual, this requires:
MOTION: I move to suspend the regular Selectboard meeting and convene as the local Liquor Control
Commission.
MOTION: I move to approve a XXX class liquor license for APPLICANT.

MOTION: I move to adjourn the meeting of the local Liquor Control Commission and resume the
regular Selectboard meeting.
*Adjourn
*Potential action items. Times are approximate and depend upon how discussion flows.

9:10 P.M.

A VIDEO RECORDING OF THE MEETING IN ITS ENTIRETY IS AVAILABLE THROUGH
VERMONTCAM.ORG. THE WRITTEN MINUTES ARE A SYNOPSIS OF THE DISCUSSION AT THE
MEETING. MOTIONS ARE AS STATED BY THE MOTION MAKER. MINUTES SUBJECT TO
CORRECTION BY THE SHELBURNE SELECTBOARD. CHANGES, IF ANY, WILL BE RECORDED IN
THE MINUTES OF THE NEXT MEETING OF THE BOARD.

TOWN OF SHELBURNE
SELECTBOARD
MINUTES
JUNE 28, 2022
*Hybrid meeting
MEMBERS PRESENT:
ADMINISTRATION:

OTHERS PRESENT:

Mike Ashooh (Chair), Luce Hillman, Cate Cross, Kate
Lalley, Matt Wormser.
Lee Krohn, Town Manager; Peter Frankenburg, Finance
Director; Mike Thomas, Police Chief; Ted Nelson, Town
Assessor.
Members of the public participating in the meeting
included Don Porter, Jeff Carr, Lee Suskin, Roz Graham,
Nancy Bellami, Steve Mayville, Gail Albert, Mary Kehoe,
Rowland Davis, Media Factory.

1.
CALL TO ORDER
Chair Mike Ashooh called the meeting to order at 7 PM.
2.
APPROVE AGENDA
MOTION by Kate Lalley, SECOND by Matt Wormser, to approve the agenda.
VOTING: unanimous (5-0); motion carried.
3.
CONFLICTS OF INTEREST
None.
4.
MINUTES
June 21, 2022
MOTION by Matt Wormser, SECOND by Cate Cross, to approve the minutes of
6/21/22 with the correction of the spelling of Calder-Venes under Selectboard
Comments and under CBC Appointments add clarification with regard to CBC
appointments that there was discussion around process and particularly for the
potential need for updates in the process going forward and having a more
comprehensive revisiting of how CBC appointments are done. VOTING:
unanimous (5-0); motion carried.
5.
PUBLIC COMMENT
None.
6.
SELECTBOARD COMMENTS
 Application for the committee on use of ARPA funds will be posted on the town
website and in the local newspaper. Membership and charge of the committee will be
discussed at the next Selectboard meeting.
 Comment was made on the recent ruling by the Supreme Court and equity in the
country.
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 Enjoy the summer months.
 Planning Commission meeting on the Form Based Mixed Residential Character
District was excellent. Consultant’s report will be delivered June 30th.
 Happy to keep working to make a positive change in the town.
7.
TOWN MANAGER REPORT/UPDATE
Lee Krohn reported:
• Farmers Market is doing well.
• The State closed COVID testing centers. Towns and libraries can receive home test
kits and make them available to the public. Shelburne is pursuing this.
• The new photo exhibit in the Town Center is by the Waldorf School students.
• Recruitment video for the Shelburne volunteer Fire and Rescue Squads done by Ken
French and Marcy Webster at Media Factory received a national award.
8.
REAPPOINT SHELBURNE HEALTH OFFICER
MOTION by Kate Lalley, SECOND by Luce Hillman, to reappoint Bob Lake as
Shelburne’s Health Officer for a three-year term beginning July 1, 2022 and ending
June 30, 2025. VOTING 3 ayes, 2 nays (Mike Ashooh, Cate Cross); motion carried.
9.
MAILING BALLOTS FOR NOVEMBER ELECTION
As suggested by the Town Clerk, MOTION by Cate Cross, SECOND by Matt
Wormser, to authorize the mailing of ballots to all active, not challenged, voters for
the November 8, 2022 election. VOTING: unanimous (5-0); motion carried.
10.

UPDATE ON APPRAISAL PROCESS & OUTSIDE COUNSEL FOR
UNIQUE PROPERTIES
Lee Krohn reported the Town Assessor has indicated the reappraisal will be complete by
2024 and independent consulting will be engaged for the three unique parcels in town.
The cost will be covered by the reappraisal fund.
11.
PRESENTATION: Local Option Taxes
Shelburne Finance Committee gave a presentation on local option taxes in Shelburne.
The following was noted:
• Local option taxes are another source of revenue for the Town to pay expenses.
• Local option taxes may be assessed on items already taxed by the State, and may be
an additional 1% on retail sales and/or meals, rooms, and alcohol. The State
administers the local option tax program.
• Based on data for the town from 2018-2021 on retail sales, rooms & meals, alcohol,
and e-commerce (online sales), it was estimated conservatively that $939,000 could
be generated from local option taxes.
• Shelburne has a substantial visitor/tourist element annually. Visitors outside
Shelburne buy more meals and retail in town than locals.
• There are 25 municipalities in the state with a local option tax. In Chittenden
County there are six towns with local option taxes (Essex Junction, Williston, South
Burlington, Burlington, Colchester, Winooski).
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The Town Charter would must be amended to authorize a local option tax and two
public hearings must be held before a Town vote.
Educational materials need to be developed to inform the people about a local
option tax for the Town. A decision may be needed on how to use the revenue
generated.

Concern was expressed about the potential impact on local residents by another tax and
not yet having the tourist income for the Town to fully benefit from a local option tax.
There was discussion of the time constraint of getting the charter change to the Secretary
of State by mid-August, educating the public on the local option tax, and holding two
public hearings as required to put the local option tax question on the November ballot.
Another option discussed was to put the local option tax question on the March ballot and
do an educational campaign prior to then. The Selectboard will further discuss and scope
out the next steps for a local option tax at the next meeting.
12.
WASTEWATER & STORMWATER UTILITY BUDGETS FY2023
Wastewater Budget FY2023
MOTION by Kate Lalley, SECOND by Matt Wormser, to adopt the FY2023
Wastewater Department Budget as proposed. VOTING: unanimous (5-0); motion
carried.
Stormwater Utility Budget FY2023
MOTION by Matt Wormser, SECOND by Kate Lalley, to adopt the FY2023
Stormwater Utility Budget as proposed. VOTING: unanimous (5-0); motion
carried.
13.
COVID RELATED HAZARD PAY
MOTION by Kate Lalley, SECOND by Matt Wormser, to award $500 in COVID
related hazard pay for continued dedicated service during the COVID pandemic for
frontline employees and volunteers who were or are most at risk including Water
Department, Wastewater Department, Buildings & Grounds Department, Police
Department and Dispatch, Fire Department excluding the Town Manager, and
Rescue Squad; total cost for these 90 employees net is $45,000 to come from the
town’s ARPA allocation for this one-time bonus.
DISCUSSION:
• There was discussion of also including other staff who deal with the
public. No change was made to the motion as stated.
VOTING: unanimous (5-0); motion carried.
14.
RECRUITMENT/RETENTION BONUS
MOTION by Matt Wormser, SECOND by Cate Cross, to award recruitment and
retention bonuses to Police Officers and Dispatchers according to the following
schedule:
• Recruitment for newly hired certified Police Officers and certified Dispatchers
upon date of hire shall receive $5,000.
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•

Retention incentive for newly hired certified Police Officers and certified
Dispatchers as still employees in good standing in the Town of Shelburne at the
following times: 12 months after date of hire shall receive $2500; after 24
months of hire shall receive an additional $2500.
• Recruitment for newly hired Police Officers and Dispatchers not yet certified
shall receive $5000 for a Police Officer following graduation from the Police
Academy and successful completion of field training in the probationary period
of 12 months, and $5000 for Dispatchers upon successful completion of training
required as a dispatcher and E-911 call taker probationary period of six
months.
• Retention bonus for newly hired Police Officers and Dispatchers not yet
certified, but can be certified and remain in good standing and still employed
by the Town of Shelburne shall receive $2500 at 12 months after hire and
$2500 at 24 months after hire.
• Retention incentive for existing Police Officers and Dispatchers employed in
good standing as of June 1, 2022 and not yet received recruitment or retention
bonus shall receive $2500 as of June 30, 2022 and if still employed and in good
standing shall receive $2500 as of June 30, 2023, and $2500 as of June 30, 2024
if still employed and in good standing. Bonus payments for part time employees
shall be prorated to reflect average of FTE work over the 12-month period.
• Total estimated three-year program cost is $207,500 with the first year funded
by the regular budget and years 2 & 3 ($142,500) funded by ARPA. It was
noted that to the extent overtime is reduced with Police and Dispatch, the net
cost to the Town may be lowered.
VOTING: unanimous (5-0); motion carried.
15.
EXECUTIVE SESSION: Personnel
MOTION by Matt Wormser, SECOND by Kate Lalley, pursuant to 1VSA313 to
to enter Executive Session to consider the appointment or employment or evaluation
of a public officer or employee, and invite the Town Manager and Police Chief to
participate. VOTING: unanimous (5-0); motion carried.
Executive Session was convened at 9:35 PM
MOTION by Cate Cross, SECOND by Kate Lalley, to adjourn Executive Session.
VOTING: unanimous (5-0); motion carried.
Executive Session was adjourned at 10:33 P.M.
16.
ADJOURNMENT
MOTION by Cate Cross, SECOND by Kate Lalley, to adjourn the meeting.
VOTING: unanimous (5-0); motion carried.
The meeting was adjourned at 10:34 P.M.
RScty by tape: MERiordan

___________________________
For the Selectboard

_____________________________
Date

TOWN OF SHELBURNE, VERMONT
MINUTES OF THE SPECIAL MEETING OF THE SELECTBOARD
JULY 7, 2022

Present:

Chair Mike Ashooh, Kate Lalley, Matt Wormser; also Town Manager Lee Krohn, Finance
Director Peter Frankenburg, and Tom Tompkins

The meeting was called to order at 5:00 P.M.
Motion by Lalley to approve the agenda; seconded by Wormser and approved 3-0.
Now that we have received the State education property tax rates, this annual special meeting was
called for the required purposes of setting the overall tax rates for fiscal year 2022-2023, determining
the due dates for property tax installments, and confirming penalties for late payments and filings.

Frankenburg explained how property tax rates are calculated, based upon the approved budget, value of
the Grand List, and other factors. While the municipal tax rates are local calculations, the State sets the
education tax rates. Per statute, there are different rates for “homestead” properties (primary
residences) and “non-homestead” properties (all others).
Question were asked about the Grand List, common level of appraisal, the Beaver Creek special
assessment, and costs and concerns about taking over streets as public roadways.
While the Town portion of the tax rate increased slightly, the State education taxes have decreased.
Since the State education tax comprises roughly ¾ of the total property tax bill, the net result is a
decrease in the overall property tax rate this year for both homestead and non-homestead properties.
Motion by Lalley to set the following property tax rates for fiscal year 2022-2023:
Homestead rates:
School: $1.5824 (determined by State)
Town: $0.4735
Non-Homestead rates: School: $1.6669 (determined by State)
Town: $0.4735
Local Agreement Rate (Veterans’ exemption): $0.0006
Seconded by Wormser and approved 3-0.
Motion by Wormser to to set the due dates for property tax installments for fiscal year 20222023 as follows: August 15, 2022; November 15, 2022; and March 15, 2023. Seconded by Lalley and
approved 3-0.

Motion by Wormser to set the penalties for late payment of property taxes for fiscal year 20222023 as follows: a 5% late charge (as required by the Town Charter), plus 1 ½% per month thereafter.
Seconded by Lalley and approved 3-0.
Motion by Lalley to set the penalty for late filing of a Homestead Declaration at 3%. Seconded by
Wormser and approved 3-0.
With no other business, motion by Wormser to adjourn at 5:27 P.M. Seconded by Lalley and
approved 3-0.
Respectfully submitted by Lee Krohn.

__________________________
For the Selectboard

_______________
Date

110 West Canal Street, Suite 202
Winooski, Vermont 05404-2109
802-846-4490
www.ccrpcvt.org

MEMORANDUM
TO: Lee Krohn, Shelburne Town Manager
FROM: Regina Mahony, CCRPC Planning Program Manager
DATE: 6/23/2022
RE: Broadband and Communications Union District
The Chittenden County Regional Planning Commission (CCRPC) has been coordinating efforts to expand highquality, high-speed and reliable internet access in the region. Due to the small percentage (4%) of unserved and
underserved households (approximately 1,991 out of 52,516 residential sites in the countyi) and the number of
existing service providers, we were hoping to be able to serve these households without establishing a
Communications Union District. We have unfortunately exhausted those efforts, and now feel that development
of a Communications Union District is necessary to achieve complete broadband coverage in the region. The
following memo is intended to provide information necessary for your Selectboard to understand the issue and
to provide an overview of a Communications Union District. This is most likely the best opportunity to access
public grant funds for broadband expansion, as the government infrastructure of a CUD is the required conduit
to be able to receive funds through the Vermont Community Broadband Board (VCBB) grant program. It is the
required fiscal vehicle to unlock these funds and deliver them to serve the local level in Vermont.
Communications Union Districts were established in Vermont Statute to address the need for bringing
broadband services to communities that are currently unserved or underserved. The formation of
Communications Union District enables communities to have representation and effect decision-making of the
District including planning, accessing available broadband funding, capacity building, with the goal of building
and managing infrastructure that will provide high-speed internet service.
Challenges
Broadband funds in Vermont are only available to serve the un- and underserved locations with broadband
service at speeds of at least 100/100 Mbps in accordance with Act 71. These locations are only 4% of the
residential sites in the region and in 2% Shelburne (70 residential sites out of 2,973 in Shelburne)ii. Most
residential sites in the region are served with cable service at speeds of 25/3 Mbps, and state funds cannot be
used to upgrade these locations. Fiber technology is needed to achieve speeds of at least 100/100 Mbps.
The un- and underserved locations have been physically challenging to serve, and without public oversight it’s
unlikely a private provider will serve these locations.
State broadband funding is distributed based on un- and underserved roadway miles. Comparatively Chittenden
County has a small portion of the available funding. There is the possibility that the Vermont Community
Broadband Board will reallocate this funding if there is no movement toward using it.
Can universal broadband service by achieved without a Communications Union District?
Maybe. The town is empowered to pass a revenue bond or pursue a loan from the Vermont Economic
Development Authority. For the VEDA loan, you will also be required to achieve speeds of 100/100 Mbps. Local
ARPA funds can also be used for broadband infrastructure.
Most of our region is served by cable. One of the major providers of this service is Consolidated
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Communications. It is understood that they will likely overbuild their cable network with fiber service eventually.
However, they will not likely extend this service to the un- and underserved locations without a requirement to
do so.
Also, determining the best service strategy and business plan municipality by municipality will likely be harder
than presenting a unified case for a region to work with provider(s). In addition, the region will likely be able to
create more competition and lure more potential providers by creating one organization to negotiate with.
Chittenden County has the most density in the state and that can be attractive to providers if we can ensure
them access to the state broadband funds.
Opportunity
The opportunity before the region is to establish a new Communications Union District (CUD) as a unit of
government to ensure the un- and underserved locations get broadband service at speeds of at least 100/100
Mbps; and by doing so enable locations currently served by cable to also have access to this high-speed
broadband service of fiber.
A Communications Union District (CUD) is formed by two or more municipalities for the purpose of building
communications infrastructure under the authority of 30 V.S.A § 3051. According to the legislation creating
Communications Union Districts, to create a new CUD, two or more towns or cities must approve its formation
through a town-wide vote, not a selectboard vote, and appoint delegates. See 30 V.S.A. Chapter 82 generally
regarding the laws regarding CUDs, and specifically 30 V.S.A. 3051 regarding formation of a CUD. After the initial
formation of the CUD other municipalities can become members with a vote of the Selectboard.
There is the opportunity to add a local question to the November General Election ballot this year. A
municipality interested in this would need to notify the Office of the Secretary of State of this request by August
9th to gain permission to add the question onto that ballot. The Town could also call a special meeting by
following the legal requirements for a November timeline. This option would incur the costs for a local election
including ballots.
It is important that the region move on this quickly because the VCBB may reallocate the broadband funds for
the Chittenden County municipalities to other regions if a good faith effort is not made toward using these funds
in the region by November. ARPA and the Infrastructure Bill provide for a limited amount of time to complete a
project. Everyone, across the country is working on this and providers are looking for opportunities to work on
larger projects covering multiple communities. The longer the delay in aggregating the remaining Vermont
communities that are not members of a CUD, the more likely others will get ahead of our region in
line. Consultants, contractors, suppliers and internet service providers (ISPs) will be at capacity. As a result, the
VCBB will likely begin obligating funds to projects that are underway and can be completed in time if there is no
real movement by November.
To move the Chittenden County CUD forward it will require at least two municipalities to have the formation
question approved at a special town meeting this calendar year to establish the new government that others in
the county can then join. Preliminary interest was also expressed by representatives from the Town of Essex,
and City of South Burlington for further discussion by their local governing bodies. The Westford Selectboard has
taken a position of supporting a CUD to date. Milton has joined a CUD in Franklin County.
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For more information, here are frequently asked questions about CUDs:
What is the purpose of forming a Communications Union District?
The purpose of a CUD is to aggregate demand and create a single point of contact to negotiate with providers.
By working together, the towns are more likely to attract a provider and leverage financial resources. No
provider is interested in working with a single town, but many are looking for groups of towns to achieve the
scale necessary to justify a project. There are additional benefits listed in the graphic below.
Aggregate Demand – Mixing dense and less dense towns makes the project
more attractive to providers / AND MORE NEGOTIATING POWER.
Entire region can benefit – Eliminates cherry picking by requiring universal
service across a region regardless of density.
Funders are familiar with Municipal Districts

Why Create a
Communications
Union District?

Efficiency - Network design, construction, and operation can all be more
efficient when planned from the onset
Town boundaries are irrelevant – Roads, topography, and settlement
patterns are more important
Risk Mitigation – Individual towns are not on the hook
Additional Funding Opportunities – Easier access to federal and state grants
and loans that require providing services to those least served.
Public Accountability

CUDs may plan, contract, build, and manage the infrastructure that will provide high speed internet. At present,
there is little desire to establish a CUD in Chittenden County that owns and maintains the infrastructure. The
hope is the main function of the CUD would be to deliver public funds to the providers to build the network, and
to provide public oversight to ensure broadband service to the un- and underserved locations at speeds of at
least 100/100 Mbps in accordance with Act 71. This may change as unforeseen opportunities may arise as a
Chittenden County CUD is developed.
To be eligible for funding, a new CUD would be required to a) have an Act 71 compliant business plan (which the
state is helping to fund); b) Complete a universal service plan; c) Submit a full application for funding that meets
the Vermont Community Broadband Board’s (VCBBs) outside plan design standards; and d) Demonstrate that it
has the capacity to oversee and complete the project.
How is the CUD governance handled?
By statute, the district is governed by a Governing Board made up of one representative, and one or more
alternates, from every member municipality. Each municipality gets one vote on CUD decisions, with majority
ruling in most cases. The CUD can establish an Executive Committee that could be delegated certain powers.
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How can a municipality join the district?
Once the CUD is formed by two towns voting favorably via a town meeting vote, other municipalities can join
through vote by the governing body at any time. The CUD would then vote to accept the member municipality.
Can a municipality withdraw from the CUD?
A municipality can withdraw through the same means in which they joined the CUD. All assets in the
municipality that are built by the CUD remain an asset of the CUD. Customers within that municipality can still
receive internet services.
What’s the cost to be a part of the CUD? What’s the risk to the taxpayer and municipalities?
There are no direct costs to the taxpayer or the municipality. A CUD may ask a municipality to provide space for
a communications plant used to store fiber optic cable, electronics and other assets required to operate the
network.
Membership in a CUD poses no financial risk to the municipality or individual taxpayers, by state statute,
meaning taxpayer dollars will not be used and if the CUD fails no liability falls to the member municipalities or
taxpayers. The state statute (specifically – § 3056. Limitations; taxes; indebtedness and § 3083. Dissolution)
make it quite clear that the taxpayer and municipalities may not be held liable in any way for the debts of the
CUD. All fiber assets and built infrastructure of the CUD are liable to seizure. (30 V.S.A. Chapter 82; see web
address below).
More information about CUDs can also be found on the Department of Public Service Website.

i

The best available broadband data from the Vermont Department of Public Service has a total of 52,516 “residential sites”.
This is not the same as the number of households – there is a total of 66,106 households in Chittenden County according to
the U.S. Census Bureau: 2019 American Community Survey 5-year estimates (Table B25003).
ii
See CCRPC’s broadband map and table for more information: Broadband in Chittenden County (arcgis.com)
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Memo

DATE: June 21, 2022

TO: Williston Selectboard
FROM: Erik Wells, Town Manager
RE: CHITTENDEN COUNTY COMMUNICATIONS UNION DISTRICT
Staff has been working with the Chittenden County Regional Planning Commission
(CCRPC) over the past year to evaluate the options for bringing high speed internet
access to addresses in the community that do not currently have access as part of the
State of Vermont’s goal to increase broadband access statewide.
An internet connection is measured by two rates, a download speed and an upload
speed. The Federal Communications Commission considers an internet connection to be
high speed broadband if it has a speed of at least 25 megabits per second (mbps) for
downloads and 3 mbps for uploads. The following table illustrates data on Williston’s
connection speeds by addresses using 2021 Department of Public Safety data.
Lacking 4/1 Speed
8

Served 4/1 Speed

Served 25/3

130

Served 100/100

3,560

35

A 100/100 connection is a fiber optic network.
The combined 138 address either lacking or served by 4/1 internet speed are without a
broadband level connection in Town. To illustrate the impact on a user a 4/1 or lower
connection speed the following table outlines usage rates for online activities:
Activity

Usage Required

Recommended

Email

1 mbps

1 mbps

Web Browsing

3-5 mbps

5-10 mbps

Social Media

3-5 mbps

10 mbps

Video Calls

3-5 mbps

10-20 mbps

HD Streaming

5-10 mbps

10-20 mbps

Online gaming

3-6 mbps

25-35 mbps

*Source, CNET
In a household with multiple devices connected for online uses (laptops, cell phones,
tablets) for multiple family members the constraints within the internet connection
capacity are amplified. Needs can include access for school, telework and telehealth.
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Vermont’s Response
The Vermont Community Broadband Board (VCBB) was stood up in 2021 with an
objective to bring high speed fiber broadband to every address in the state, akin to the
effort to bring electricity to all corners of Vermont in the 1950s.
In Williston and other Chittenden County communities the “pockets” of addresses
underserved by broadband access are where the present gaps are occurring. In other
Vermont communities’ broadband access is an issue that impacts a majority if not all of
the community. The Chittenden County situation is unique, and in conversations and
efforts led by the CCRPC over the past year the conclusion reached has been a CUD in
the county is the best prospect of unlocking broadband grant funding to fill these
pockets. As an ancillary effect, the broadband network would likely be overbuilt by the
provider as it will need to run the fiber past households that currently have access to
25/3 broadband access. This provides an opportunity for these households to access a
fiber level internet connection as part of this project. The CUD as a new unit of
government provides the conduit for the Federal and State broadband grant funds to
pass through to a provider procured by the CUD, who can utilize that funding to
augment their overall capital investment in the network that they will own and manage.
A Chittenden County CUD would create the fiscal pathway and oversight for this to
happen in its member communities.
As of May 2022, nine CUDs have formed with 208 municipalities as members.
Appended to this memo is a memo from Regina Mahoney, Planning Program Manager
at the CCRPC, that provides additional details about a CUD to address the broadband
issue and possible next steps to consider.
Policy Questions for Selectboard Discussion
•

Is there interest in further exploring forming or joining a Chittenden County
CUD?
o If there is initial interest, what additional information would be helpful to
review and what questions does the Board have for additional discussion
in upcoming meetings on this topic?
o Does the Selectboard have interest in further exploring and considering
holding a special town meeting in November 2022 with the question of
forming a CUD for consideration by the voters?

Memo

DATE: July 5, 2022

TO: Williston Selectboard
FROM: Erik Wells, Town Manager
RE: COMMUNICATION UNION DISTRICT START UP
Staff has gathered additional information regarding the formation of Communication
Union District to access Federal funding to provide universal high speed internet access
to all addresses in Town to build on the initial discussion at the June 21st meeting. This
memo outlines the information gathered in various topic areas for further discussion
after a general timeline update.
Establish a Chittenden County Communication Union District – Draft Timeline
•

July 5th meeting – Selectboard discussion

•

July 19th meeting- Selectboard discussion, consider whether to proceed with a
November ballot question for August general election ballot deadline.
o If Board decides to put question on November ballot: Early August- Brief
Special Selectboard meeting to consider legal documents for warning of a
special town meeting on Election Day in November and ballot question
form (deadline is August 9th to have a local question included on the
general election ballot).
o Note, to proceed with a special meeting in November with a separate
ballot the deadline to order separate ballots would be by late August with
an added expense.

•

Should at least two communities vote to establish a Communications Union
District it would be created. Other communities could join with a vote of their
Selectboard/Council.

CUD Operational Steps to Take from Formation to Broadband Delivery Outline
1. Forming communities appoint delegates to the district and establish bylaws.
2. If additional communities wish to join the CUD the process is outlined in statute
as follows: §3082. Admission of district members
The board may authorize the inclusion of additional district members in the
communications union district upon such terms and conditions as it in its sole
discretion shall deem to be fair, reasonable, and in the best interests of the
district. The legislative body of any nonmember municipality which desires to be
admitted to the district shall make application for admission to the board. The
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board shall determine the financial, economic, governance, and operational
effects that are likely to occur if such municipality is admitted and thereafter
either grant or deny authority for admission of the petitioning municipality. If
the board grants such authority, it shall also specify any terms and conditions,
including financial obligations, upon which such admission is predicated. Upon
resolution of the board, such applicant municipality shall become and
thereafter be a district member.
3. After forming the CUD its Board of Directors would decide on a pathway to
evaluate options for delivering broadband access universally to addresses in its
geographic area, reviewing prior work completed by its member communities.
a. Other CUDs have taken the approach of conducting a feasibility study to
understand how to structure the project and the best approach to utilize.
i. Act 71 Pre-Construction Grant Program
1. These grants can cover preconstruction costs related to
broadband projects that are a part of a universal service
plan and meet other criteria as specified in Act No. 71. As
provided by Sec. 2 § 8085 of Act No. 71, eligible costs
include expenses for feasibility studies, business planning,
pole data surveys, engineering and design, and makeready work associated with the construction of broadband
networks, including consultant, legal, and administrative
expenses, and any other cost deemed appropriate by the
Board.
b. Issuing a request for proposal (RFP) for a provider to identify how to
achieve the universal service in the CUD allows the district to evaluate
options both operationally and financially.
i. Two primary models have emerged in CUDs to date
1. Public ownership
a. Grants, gifts and incomes from operator provide
the initial funding.
b. CUDs build and own the infrastructure. The
operator provides the service.
c. If needed CUDs access the Revenue Bond Market
to complete the build-out of their district
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2. Public/Private Partnerships (anticipated model)
a. Grant funding supplements a contribution of at
least 40% from a private provider to build out and
operate a network that reaches all underserved
addresses in the CUD.
b. CUD may or may not own some or all of the
infrastructure. Operator provides the service
c. CUD serves as the negotiator and provides
oversight
d. If grant funding isn’t enough, the CUD can seek
other funding via the revenue bond market.

c. The RFP creates proposals for the CUD to consider how to accomplish
providing the universal service. In the public/private partnership model
this becomes what is viable to consider. Identifying the right partner is
critical.
d. The public grant dollars available through the Vermont Community
Broadband Board must flow through the CUD to the provider who would
serve as the operator. The only deviation is for small communications
carriers that operate in not more than five counties, and in that case the
grant funds can flow directly to the carrier in partnership with a Town.
The CUD option has been explored and does appear viable for Williston.
The small carrier option does not.
i. For example, the Southern VT CUD in Bennington County recently
announced a partnership with Fidium Fiber (a subsidiary of
Consolidated Communications). Under this arrangement the first
phase will bring 400 addresses in the Bennington/Shaftsbury area
access to fiber internet this year (additional information on this
case study later in the memo).
ii. The Otter Valley CUD in Rutland County recently issued its RFP for
providers to partner with. An RFP was also issued to identify a
project manager to assist in moving the project forward
administratively.
4. The CUD can then negotiate with a provider to contract with to provide the fiber
service to addresses it serves.
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a. In establishing this partnership it would then unlock access to apply for
the State grant funding to utilize as a component of the capital costs for
the additional fiber construction for its build-out (more on finances later
in the memo).
5. Seek State Grant Funding for Construction
a. Act 71 Broadband Construction Grant Program
i. The Vermont Community Broadband Board invites applications to
finance the broadband projects of Eligible Providers that are part
of a Universal Service Plan. Service providers must achieve speeds
of at least 100/100 Mbps symmetrical at all on-grid underserved
and unserved locations within their Universal Service Plan. Eligible
applicants are (A) a Communications Union District (“CUD”); (B) a
small communications carrier; or (C) an Internet service provider
working in conjunction with a Communications Union District to
expand broadband service to unserved and underserved locations
as part of a plan to achieve universal broadband coverage in the
District.
ii. Applications are accepted on a rolling basis that started in January
2022. The funding for this program to date has been American
Rescue Plan Act (ARPA) funds awarded to the State of Vermont.
These funds must be allocated by the end of 2024 and expended
by the end of 2026.
iii. The Vermont Department of Public Service conducted an analysis
showing 18,679 total road miles in Vermont. The Department then
classified all road segments by whether they have access to service
from fiber or cable, and whether there are any E-911 addresses on
those road segments. The resulting mileage (served or with no
addresses) was subtracted from the total road mileage in each
town or CUD. For this initial launch of the Construction Program,
this methodology is being used to guide the Board’s allocation of
funds.
1. In Williston there were 15 road miles identified that lacked
broadband access with e911 addresses on them. This
represents 0.22% of the statewide highway miles not
served by broadband access. 173 addresses in Williston
were identified as not having at least a 25/3 broadband
connection as of May 19, 2022.
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2. The Broadband Board identified grant amounts based on
this methodology to guide the funding allocation with
start-up funding of $100 million from State ARPA dollars,
and an additional $16 million in matching State funds for
communities that use local ARPA funding toward the
projects.
3. For Williston the grant amount identified was $216,000
and the match amount was $34,000.
4. The funding in this original methodology has been
identified for CUDs formed to date based on the totals of
the allocations of all the member CUD communities and
need.
a. For example, the Northeast CUD was recently
awarded $16 million in construction grant funds.
5. There is the discretion of the VT Community Broadband
Board of how to award these grant funds. The funds
originally identified for Towns that have not moved
toward a CUD or partnership with a small provider to date
are being identified for reallocation by the Board as these
ARPA funds are on the timeline to distribute by the end of
2024. A November vote to establish a Chittenden County
CUD thus signals the interest in these grant funds in
Chittenden County member CUD communities.
6. Build-Out and Funding Plan
a. In working with a partner as the operator of the fiber network the
funding and financial plan would need to be developed. The PreConstruction grant program could be used to assist with designing the
network.
7. Build the Network and Become Operational
a. A phasing plan can be developed for the construction and funding
sources for each.
b. Estimating the cost for service by a consumer is a component of the RFP
process in identifying the partner provider, other CUDs have taken that
approach.
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c. In CUDs that are established and beginning to build out their networks in
Northwest VT and Bennington County, the rates seen this year have been
$70 per month for the consumer in the first year for 1 gigabit of service.
i. The Affordable Connectivity Program (ACP) is a program funded by
the federal government designed to help low-income households
connect to the internet. Qualified Non-Tribal households can
receive a maximum monthly credit up to $30 per month.
Case Study- Bennington County CUD
The Bennington County CUD was formed in 2020 and has progressed to being able to
begin phase one of construction this year. I spoke with Callie Fishburn, a Senior Planner
at the Bennington County Regional Planning Commission to learn how the project has
progressed from formation to construction. It is anticipated that this progression in
Bennington County could be similar to what could occur in Chittenden County.
The CUD issued a feasibility study in 2021 early after the CUD’s formation to determine
a viable pathway forward. As a result of the study it was determined that working in a
public/private partnership with a provider would be the best direction. At that time the
CUD was able to receive grant funding through the State from H.315 and the broadband
innovation fund, these sources assisted with hiring a consultant for the study and basic
administrative expenses for the CUD. The Act 71 pre-construction grants are now a
similar pool of funds. The partner selected through the RFQ process was Consolidated
Communications and its Fidium Fiber subsidiary. They have been a good partner to work
with for the CUD it was expressed.
The project for universal service in Bennington County has been developed into phases.
Phase 1 that is getting underway this year will connect underserved addresses in several
communities that Consolidated made commitments to serve under the Federal Rural
Digital Opportunity Fund (RDOF) program. RDOF is a Federal Communications
Commission program designed to close the digital divide in the United States by
investing billions of dollars in the construction of rural broadband networks.
Consolidated received funding for census-tract areas in Bennington County under this
program in conjunction with its own capital. There is one such area in Williston along
Route 2A near the Essex border that Consolidated has been designated to serve. The
scope of Phase 1 will be 400 underserved homes. Appended to this memo is a news
article from VT Business Magazine about this phase of the project.
Phase 2A of the project the CUD is hoping to have funded with $8 million from the
Vermont Community Broadband Board construction grant program and has an
application pending. When this phase is complete 98% of the underserved addresses in
the CUD would be served. Phase 2B and phase 3 will round out the project focusing on
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other RDOF addresses the 20 hardest addresses to reach (for example a single home at
the end of a long dirt road). The goal is to be complete in 2024.
The initial feasibility study informed the CUD and became its jumping off point to move
the project forward, including an optimal size and customer base and financial
modeling. The study was shared with me and is available if any Selectboard members
would like to review it. Callie shared that a Town joining a CUD is a commitment, and
early on things could move slowly and it can be challenging at times to keep Board
members engaged. The Regional Planning Commission assisted with administrative and
technical support. CUD Board members who bring a technical expertise in broadband
are an asset and building a good administrative support structure working with the
CCRPC and a possible project manager approach is advisable.
Financial Picture and Unknowns
A local small internet service provider (ISP) conducted a preliminary estimate for
Chittenden County Towns to help determine the capital cost to connect underserved
addresses earlier this year. The estimate has two components – the cost for the
underserved road miles and the cost to connect fiber from its current locations to the
underserved road miles. This estimate for Williston totaled $5.9 million, with $2.4
million to reach the underserved road miles and $3.5 million to connect fiber to these
locations. This preliminary estimate may be on the low side, and it is just one estimate,
but it provides a starting point to help understand the overall cost is large. The Vermont
Community Broadband Board is working to bring on a consultant to determine these
costs for Chittenden County communities over the summer as well, and this may
address some of the feasibility questions prior to a CUD taking on studying the feasibility
and approach.
The VCBB intent with the construction grant program is for grant dollars to cover 60% of
the cost and the remaining 40% come from other sources. What we are finding in
Chittenden County due to the nature of the pockets of underserved addresses is the
cost in all communities will be quite large. Williston’s up to $250,000 in the grant
allocation methodology of VCBB would cover 4.25% of the cost based on the one
estimate that is available, and that is just for Williston. Ultimately this means the
funding gap would need to be filled in with additional private equity from the provider,
other grant sources or the potential for the CUD to raise funds using a revenue bond.
The scope of the project for the CUD, total costs and available State construction grant
dollars will also depend on which communities decide to join a CUD if established.
The VCBB methodology for construction grant funding is more effective throughout the
rest of the State because the underserved roadway miles are much greater in
communities outside Chittenden County, thus leading to that proportionate share closer
to the 60% target for grant funding.
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Summary and Conclusion
A Communications Union District is the only viable solution currently to access Federal
funding for Broadband expansion to reach every home in Williston. The CUD model in
Chittenden County would likely be the most successful if an internet service provider,
like what Consolidated Communications is doing in Bennington County, partners with
the CUD to leverage the Federal funding for expansion plans to reach the underserved
addresses. We know the total cost of the universal service for underserved addresses in
Chittenden County will be well below the 60% target of the VCBB, leading the CUD to
need to solicit proposals to see if there is a viable financing option to make up this
funding gap from a provider. During the build out to reach the underserved addresses it
will result in addresses where the fiber passes with the opportunity to access fiber
internet as well.
Forming a new government entity without a specific plan of how to accomplish its
mission at the start is not ideal, but that is the nature of this government structure and
this scope of work. Planning funds can only be accessed through a CUD from the VCBB.
The challenge is the CUD must be created to access the Federal funding, but assurances
cannot be made to the Selectboard or voters on the outcome until the CUD forms and it
allows the new government to be able to access funding and issue RFPs to determine a
possible pathway ahead. There is the possibility that something will not work and the
right partner will not emerge through the RFP process. In asking the voters to possibly
support the creation of a CUD these are factors to consider, and whether Williston
would want to be part of a CUD through the voting option or Selectboard action if the
CUD is created. The CUD is not committed to do anything if the right scenario does not
present itself financially.
Forming the CUD is not a “done deal” to bring high-speed internet to all Williston
addresses, rather it is the first and currently best step forward to access and leverage
Federal funds and to work collectively with area towns and an established provider to
move this project forward.
The Town Attorney is currently reviewing Act 71 and preparing an opinion on any
potential risk the Town would face from a financial or liability standpoint from becoming
a member of a CUD inclusive of any debt the CUD incurs. The VCBB has stated through
Act 71 that the CUD holds all the liability and risk for any debt incurred. The Town
Attorney’s opinion will be complete prior to the July 19th meeting.
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Policy Questions for the Selectboard
1. Is there any additional information that would be helpful in reviewing the CUD
question further?
2. Would the Selectboard like to continue discussion on July 19th as a target date
for a decision to hold a special meeting to establish a CUD, support joining a CUD
through Selectboard action if established, or do nothing at this time.
Attachments
•

Act 71 full text

•

VCBB FAQs

•

VT Business Magazine Article on Bennington CUD’s work

6/23/22, 3:56 PM

Vermont Laws

VERMONT GENERAL ASSEMBLY

The Vermont Statutes Online
Title 30: Public Service
Chapter 82: Communications Union Districts
§ 3051. Formation
(a) Two or more towns and cities may elect to form a communications union district for
the delivery of communications services and the operation of a communications plant,
which district shall be a body politic and corporate.
(b) A town or city electing to form a district under this chapter shall submit to the eligible
voters of such municipality a proposition in substantially the following form: "Shall the Town
of ______ enter into a communications union district to be known as ______ , under the
provisions of 30 V.S.A. chapter 82?" at an annual or special meeting of such town or city.
(c) Additional towns or cities may be admitted to the district in the manner provided in
section 3082 of this chapter.
(d) As used in this chapter:
(1) "Communications plant" means any and all parts of any communications system
owned by the district, whether using wires, cables, fiber optics, wireless, other
technologies, or a combination thereof, and used for the purpose of transporting or storing
information, in whatever forms, directions, and media, together with any improvements
thereto hereafter constructed or acquired, and all other facilities, equipment, and
appurtenances necessary or appropriate to such system. However, the term
"communications plant" and any regulatory implications or any restrictions under this
chapter regarding a "communications plant" shall not apply to facilities or portions of any
communications facilities intended for use by, and solely used by, a district member and its
own officers and employees in the operation of municipal departments or systems of which
such communications are merely an ancillary component.
(2) "Communications union district" or "district" means a communications union district
formed under this chapter.
(3) "District member" or "member municipality" means a town or city that elects to
form or join a communications union district under this chapter.
(4) "Governing board" or "board" means the governing board of the communications
union district as established under this chapter. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3052. District composition

https://legislature.vermont.gov/statutes/fullchapter/30/082

1/13

6/23/22, 3:56 PM

Vermont Laws

A district formed under this chapter shall be composed of and include all of the lands
and residents within a member municipality, and any other town or city subsequently
admitted to the district as provided in this chapter except for those towns and cities that
withdraw as provided in this chapter. Registered voters in each member municipality are
eligible to vote in all district meetings, but only district member representatives are eligible
to vote in meetings of the district's governing board. (Added 2015, No. 41, § 20, eff. June 1,
2015.)
§ 3053. Creation; duration; noncontestability
(a) Following the organizational meeting called for in section 3060 of this chapter, the
district's governing board shall cause to be filed with the Office of the Secretary of State a
certificate attesting to the vote conducted under subsection 3051(b) of this chapter.
(b) A district formed under this chapter shall continue as a body politic and corporate
unless and until dissolved according to the procedures set forth in this chapter.
(c) An action shall not be brought directly or indirectly challenging, questioning, or in any
manner contesting the legality of the formation, or the existence as a body corporate and
politic of any communications union district created under this chapter after six months
from the date of the recording in the office of the Secretary of State of the certificate
required by subsection (a) of this section. An action shall not be brought directly or
indirectly challenging, questioning, or in any manner contesting the legality or validity of
any bonds issued to defray costs of communications plant improvements approved by the
board, after six months from the date upon which the board voted affirmatively to issue
such bonds. This section shall be liberally construed to effect the legislative purpose to
validate and make certain the legal existence of all communications union districts in this
State and the validity of bonds issued or authorized for communications plant
improvements, and to bar every remedy therefor notwithstanding any defects or
irregularities, jurisdictional or otherwise, after expiration of the six-month period. The
provisions of this subsection shall also pertain to financial contracts directly related to the
district's bonding authority.
(d) To the extent a district constructs communications infrastructure with the intent of
providing communications services, the district shall ensure that any and all losses from
these services, or in the event these services are abandoned or curtailed, any and all costs
associated with the investment in communications infrastructure, are not borne by the
taxpayers of district members. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3054. District powers
(a) In addition to the powers enumerated in 24 V.S.A. § 4866, and, subject to the
limitations and restrictions set forth in section 3056 of this chapter, a district created under
this chapter shall have the power to:
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(1) operate, cause to be operated, or contract for the construction, ownership,
management, financing, and operation of a communications plant for the delivery of
communications services, as provided in 24 V.S.A. chapter 54, and all enactments
supplementary and amendatory thereto;
(2) purchase, sell, lease, own, acquire, convey, mortgage, improve, and use real and
personal property in connection with its purpose;
(3) hire and fix the compensation and terms of employment of employees;
(4) sue and be sued;
(5) enter into contracts for any term or duration;
(6) contract with architects, engineers, financial and legal consultants, and others for
professional services;
(7) contract with individuals, corporations, associations, authorities, and agencies for
services and property, including the assumption of the liabilities and assets thereof;
(8) provide communications services for its district members, including the residential
and business locations located therein; and also provide communications services for such
other residential and business locations as its facilities and obligations may allow, provided
such other locations are in a municipality that is contiguous with the town limits of a district
member, and further provided such other locations do not have access to Internet service
capable of speeds that meet or exceed the current speed requirements for funding
eligibility under the Connectivity Initiative, section 7515b of this title.
(9) contract with the State of Vermont, the United States of America, or any
subdivision or agency thereof for services, assistance, and joint ventures;
(10) contract with any municipality for the services of any officers or employees of that
municipality useful to it;
(11) promote cooperative arrangements and coordinated action among its members
and other public and private entities;
(12) make recommendations for review and action to its members and other public
agencies which perform functions within the region in which its members are located;
(13) exercise any other powers which are necessary or desirable for dealing with
communications matters of mutual concern and that are exercised or are capable of
exercise by any of its members;
(14) enter into financing agreements as provided by 24 V.S.A. § 1789 and chapter 53,
subchapter 2, or other provisions of law authorizing the pledge of net revenue, or
alternative means of financing capital improvements and operations;
(15) establish a budget to provide for the funding thereof out of general revenue of
the district;
https://legislature.vermont.gov/statutes/fullchapter/30/082
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(16) appropriate and expend monies;
(17) establish sinking and reserve funds for retiring and securing its obligations;
(18) establish capital reserve funds and make appropriations thereto for
communications plant improvements and the financing thereof;
(19) enact and enforce any and all necessary or desirable bylaws for the orderly
conduct of its affairs for carrying out its communications purpose and for protection of its
communications property;
(20) solicit, accept, and administer gifts, grants, and bequests in trust or otherwise for
its purpose;
(21) exercise all powers incident to a public corporation;
(22) adopt a name under which it shall be known and shall conduct business; and
(23) establish an effective date of its creation.
(b) Before a district may sell any service using a communications plant subject to Public
Utility Commission jurisdiction and for which a certificate of public good is required under
chapter 5 or 13 of this title, it shall obtain a certificate of public good for such service. Each
such certificate of public good shall be nonexclusive and shall not contain terms or
conditions more favorable than those imposed on existing certificate holders authorized to
serve the municipality. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3055. Communications plant; sites
Each member shall make available for lease to the district one or more sites for a
communications plant or components thereof within such member municipality. (Added
2015, No. 41, § 20, eff. June 1, 2015.)
§ 3056. Limitations; taxes; indebtedness
(a) Notwithstanding any grant of authority in this chapter to the contrary, a district shall
not accept funds generated by a member's taxing or assessment power.
(b) Notwithstanding any grant of authority in this chapter to the contrary, a district shall
not have the power to levy, assess, apportion, or collect any tax upon property within the
district, nor upon any of its members, without specific authorization of the General
Assembly.
(c) Notwithstanding any grant of authority in this chapter to the contrary, every issue of a
district's notes and bonds shall be payable only out of any revenues or monies of the
district. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3057. Board authority
The legislative power and authority of a district and the administration and the general
supervision of all fiscal, prudential, and governmental affairs thereof shall be vested in a
legislative body known as the governing board, except as specifically provided otherwise
https://legislature.vermont.gov/statutes/fullchapter/30/082
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in this chapter. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3058. Board composition
The district governing board shall be composed of one representative from each
member and one or more alternates to serve in the absence of the designated
representative. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3059. Appointment
Annually on or before the last Monday in April, the legislative body of each member shall
appoint a representative and one or more alternates to the governing board for one-year
terms. Appointments of representatives and alternates shall be in writing, signed by the
chair of the legislative body of the appointing member, and presented to the clerk of the
district. The legislative body of a member, by majority vote, may replace its appointed
representative or alternate at any time and shall promptly notify the district clerk of such
replacement. Initial appointments shall be made within 60 days of the vote to form a district
under subsection 3051(b) of this title and initial terms may be for less than one year. (Added
2015, No. 41, § 20, eff. June 1, 2015; amended 2019, No. 119 (Adj. Sess.), § 2, eff. June 23,
2020.)
§ 3060. Organizational meeting
Annually, on the second Tuesday in May following the appointments contemplated in
section 3059 of this chapter, the board shall hold its organizational meeting. At such
meeting, the board shall elect from among its appointed representatives a chair and a vice
chair, each of whom shall hold office for one year and until his or her successor is duly
elected. The board's initial organizational meeting shall be held within 90 days of the vote
to form a district under subsection 3051(b) of this title. (Added 2015, No. 41, § 20, eff. June 1,
2015; amended 2019, No. 119 (Adj. Sess.), § 3, eff. June 23, 2020.)
§ 3061. Quorum
For the purpose of transacting business, the presence of delegates or alternates
representing more than 50 percent of district members shall constitute a quorum.
However, a smaller number may adjourn to another date. Any action adopted by a majority
of the votes cast at a meeting of the board at which a quorum is present shall be the action
of the board, except as otherwise provided in this chapter. (Added 2015, No. 41, § 20, eff.
June 1, 2015.)
§ 3062. Voting
Each district member's delegation shall be entitled to cast one vote. (Added 2015, No. 41,
§ 20, eff. June 1, 2015.)
§ 3063. Term
Unless replaced in the manner provided in section 3059 of this chapter, a representative
on the governing board shall hold office until his or her successor is duly appointed. Any
representative or alternate may be reappointed to successive terms without limit. (Added
https://legislature.vermont.gov/statutes/fullchapter/30/082
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2015, No. 41, § 20, eff. June 1, 2015.)
§ 3064. Vacancy
Any vacancy on the board shall be filled within 30 days after such vacancy occurs by
appointment by the authority which appointed the representative or alternate whose
position has become vacant. An appointee to a vacancy shall serve until the expiration of
the term of the representative or alternate to whose position the appointment was made
and may thereafter be reappointed. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3065. Rules of procedure
Except as otherwise provided by law, or as may be agreed upon by the board, Robert's
Rules of Order shall govern at all meetings. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3066. Compensation of representatives
Each district member may reimburse its representative to the governing board for
expenses as it determines reasonable, except as provided in section 3072 of this chapter
with respect to district officers. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3067. Officers; bond
(a) The officers of the district shall be the chair and the vice chair of the board, the clerk
of the district, and the treasurer of the district. Prior to assuming their offices, officers may
be required to post bond in such amounts as shall be determined by resolution of the
board. The cost of such bond shall be borne by the district.
(b) The chair shall preside at all meetings of the board and shall make and sign all
contracts on behalf of the district upon approval by the board. The chair shall perform all
duties incident to the position and office as required by the general laws of the State.
(c) During the absence of or inability of the chair to render or perform his or her duties or
exercise his or her powers, the same shall be performed and exercised by the vice chair
and when so acting, the vice chair shall have all the powers and be subject to all the
responsibilities hereby given to or imposed upon the chair.
(d) During the absence or inability of the vice chair to render or perform his or her duties
or exercise his or her powers, the board shall elect from among its membership an acting
vice chair who shall have the powers and be subject to all the responsibilities hereby given
or imposed upon the vice chair.
(e) Upon the death, disability, resignation, or removal of the chair or vice chair, the board
shall forthwith elect a successor to such vacant office until the next annual meeting. (Added
2015, No. 41, § 20, eff. June 1, 2015.)
§ 3068. Clerk
The clerk of the district shall be appointed by the board, and shall serve at its pleasure.
The clerk is not required to be a member of the governing board. The clerk shall have the
exclusive charge and custody of the records of the district and the seal of the district. The
https://legislature.vermont.gov/statutes/fullchapter/30/082
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clerk shall record all votes and proceedings of the district, including district and board
meetings, and shall prepare and cause to be posted and published all warnings of
meetings of such meetings. Following approval by the board, the clerk shall cause the
annual report to be distributed to the legislative bodies of the district members. The clerk
shall prepare and distribute any other reports required by State law and resolutions or
regulations of the board. The clerk shall perform all duties and functions incident to the
office of secretary or clerk of a body corporate. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3069. Treasurer
The treasurer of the district shall be appointed by the board, and shall serve at its
pleasure. The treasurer shall not be a member of the governing board. The treasurer shall
have the exclusive charge and custody of the funds of the district and shall be the
disbursing officer of the district. When authorized by the board, the treasurer may sign,
make, or endorse in the name of the district all checks and orders for the payment of
money and pay out and disburse the same and receipt therefor. The treasurer shall keep a
record of every obligation issued and contract entered into by the district and of every
payment thereon. The treasurer shall keep correct books of account of all the business and
transactions of the district and such other books and accounts as the board may require.
The treasurer shall render a statement of the condition of the finances of the district at each
regular meeting of the board and at such other times as shall be required of the treasurer.
The treasurer shall prepare the annual financial statement and the budget of the district for
distribution, upon approval of the board, to the legislative bodies of district members. The
treasurer shall do and perform all of the duties appertaining to the office of treasurer of a
body politic and corporate. Upon removal or the treasurer's termination from office by
virtue of removal or resignation, the treasurer shall immediately pay over to the successor
all of the funds belonging to the district and at the same time deliver to the successor all
official books and papers. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3070. Audit
Once the district becomes operational, the board shall cause an audit of the financial
condition of the district to be performed annually by an independent professional
accounting firm. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3071. Committees
The board has authority to establish one or more committees and grant and delegate to
them such powers as it deems necessary. Members of an executive committee shall serve
staggered terms and shall be board members. Membership on other committees
established by the board is not restricted to board members. (Added 2015, No. 41, § 20, eff.
June 1, 2015.)
§ 3072. Compensation of officers
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Officers of the district shall be paid from district funds such compensation or
reimbursement of expenses, or both, as determined by the board. (Added 2015, No. 41, §
20, eff. June 1, 2015.)
§ 3073. Recall of officers
An officer may be removed by a two-thirds' vote of the board whenever, in its judgment,
the best interest of the district shall be served. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3074. Fiscal year
The fiscal year of the district shall commence on January 1 and end on December 31 of
each year. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3075. Budget
(a) Annually, on or before October 21, the board shall approve and cause to be
distributed to the legislative body of each district member for review and comment an
annual report of its activities, together with a financial statement, a proposed district budget
for the next fiscal year, and a forecast presenting anticipated year-end results. The
proposed budget shall include reasonably detailed estimates of:
(1) deficits and surpluses from prior fiscal years;
(2) anticipated expenditures for the administration of the district;
(3) anticipated expenditures for the operation and maintenance of any district
communications plant;
(4) payments due on obligations, long-term contracts, leases, and financing
agreements;
(5) payments due to any sinking funds for the retirement of district obligations;
(6) payments due to any capital or financing reserve funds;
(7) anticipated revenues from all sources; and
(8) such other estimates as the board deems necessary to accomplish its purpose.
(b) Coincident with a regular meeting thereof, the board shall hold a public hearing on or
before November 15 of each year to receive comments from the legislative bodies of
district members and hear all other interested persons regarding the proposed budget.
Notice of such hearing shall be given to the legislative bodies of district members at least
15 days prior to such hearing. The board shall give consideration to all comments received
and make such changes to the proposed budget as it deems advisable.
(c) Annually, on or before December 15, the board shall adopt the budget and
appropriate the sums it deems necessary to meet its obligations and operate and carry out
the district's functions for the next ensuing fiscal year.
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(d) Actions or resolutions of the board for the annual appropriations of any year shall not
cease to be operative at the end of the fiscal year for which they were adopted.
Appropriations made by the board for the various estimates of the budget shall be
expended only for such estimates, but by majority vote of the board the budget may be
amended from time to time to transfer funds between or among such estimates. Any
balance left or unencumbered in any such budget estimate, or the amount of any deficit at
the end of the fiscal year, shall be included in and paid out of the operating budget and
appropriations in the next fiscal year. All such budget amendments shall be reported by the
district treasurer to the legislative bodies of each district member within 14 days of the end
of the fiscal year.
(e) Financial statements and audit results shall be delivered to the legislative bodies of
each district member within 10 days of delivery to the board. (Added 2015, No. 41, § 20, eff.
June 1, 2015; amended 2015, No. 130 (Adj. Sess.), § 5e, eff. May 25, 2016.)
§ 3076. Indebtedness
The board may borrow money through the issuance of notes of the district for the
purpose of paying current expenses of the district. Such notes shall mature within one year,
and may be refunded in the manner provided by law, and shall be payable solely from the
district's operating revenues. The governing board may borrow money in anticipation of the
receipt of grants-in-aid from any source and any revenues. Such notes shall mature within
one year, but may be renewed as provided by general law. (Added 2015, No. 41, § 20, eff.
June 1, 2015.)
§ 3077. Pledge of revenues
(a) When the board, at a regular or special meeting called for such purpose, determines
by resolution passed by a vote of a majority of members present and voting that the public
interest or necessity demands communications plant improvements, or a long-term
contract, and that the cost of the same will be too great to be paid out of the ordinary
annual income and revenue of the district, the board may pledge communications plant net
revenues and enter into long-term contracts to provide for such improvements. A "longterm contract" means an agreement in which the district incurs direct or conditional
obligations for which the costs are too great to be paid out of the ordinary annual income
and revenues of the district, in the judgment of the board. It includes an agreement
authorized under 24 V.S.A. § 1789, wherein performance by the district is conditioned upon
periodic appropriations. The term "communications plant improvements" includes
improvements that may be used for the benefit of the public, whether or not publicly
owned or operated.
(b) The pledge of communications plant net revenues, and other obligations allowed by
law, may be authorized for any purpose permitted by this chapter, 24 V.S.A. chapter 53,
subchapter 2, and chapter 54, or any other applicable statutes. A communications plant is
declared to be a project within the meaning of 24 V.S.A. § 1821(4). (Added 2015, No. 41, §
20, eff. June 1, 2015.)
https://legislature.vermont.gov/statutes/fullchapter/30/082

9/13

6/23/22, 3:56 PM

Vermont Laws

§ 3078. Sinking and reserve funds
(a) The board may establish and provide for sinking and reserve funds, however
denominated, for the retirement and security of pledges of communications plant net
revenue, or for long-term contracts. When so established, such funds shall be kept intact
and separate from other monies at the disposal of the district, and shall be accounted for
as a pledged asset for the purpose of retiring or securing such obligations or contracts. The
cost of payments to any sinking or reserve fund shall be included in the annual budget of
the district.
(b) The board shall establish and provide for a capital reserve fund to pay for
communications plant improvements, replacement of worn out buildings and equipment,
and planned and unplanned major repairs in furtherance of the purpose for which the
district was created. Any such capital reserve fund shall be kept in a separate account and
invested as are other public funds and shall be expended for such purposes for which
established. The cost of payments to any capital reserve fund shall be included in the
annual budget of the district. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3079. Service fees
The board may from time to time establish and adjust service, subscription, access, and
utility fees for the purpose of generating revenues from the operation of its
communications plant. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3080. Special meetings
(a) The board may call a special meeting of the district when it deems it necessary or
prudent to do so and shall call a special meeting of the district when action by the voters is
necessary under this chapter. In addition, the board shall call a special meeting upon
receipt of a petition signed by at least five percent of the registered voters within the
district, or upon request of at least 25 percent of district members evidenced by formal
resolutions of the legislative bodies of such members or by petitions signed by at least five
percent of the member's registered voters. The board may rescind the call of a special
meeting called by it but not a special meeting called as provided in this subsection. The
board may schedule the date of such special meetings to coincide with the date of annual
municipal meetings, primary elections, general elections, or similar meetings when the
electorate within the district members will be voting on other matters.
(b) At any special meeting of the district, voters of each district member shall cast their
ballots at such polling places within the municipality of their residence as shall be
determined by the board of the district in cooperation with the boards of civil authority of
each district member.
(c) Not less than three nor more than 14 days prior to any special meeting, at least one
public hearing shall be held by the board at which time the issues under consideration shall
be presented and comments received. Notice of such public hearing shall include the
publication of a warning in a newspaper of general circulation in the district at least once a
https://legislature.vermont.gov/statutes/fullchapter/30/082
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week, on the same day of the week, for three consecutive weeks, the last publication not
less than five nor more than 10 days before the public hearing. Such notice may be
included in the warning called for in subsection (d) of this section.
(d) The board shall warn a special meeting by filing a notice with the clerk of each district
member and by posting a notice in at least five public places in each municipality in the
district not less than 30 nor more than 40 days before the meeting. In addition, the warning
shall be published in a newspaper of general circulation in the district once a week on the
same day of the week for three consecutive weeks before the meeting, the last publication
to be not less than five nor more than 10 days before the meeting.
(e) The original warning of any special meeting of the district shall be signed by a
majority of the board and shall be filed with the clerk before being posted.
(f) The posted and published warning notification shall include the date, time, place, and
nature of the meeting. It shall, by separate articles, specifically indicate the business to be
transacted and the questions to be voted upon.
(g) The Australian ballot system shall be used at all special meetings of the district when
voting is to take place. Ballots shall be commingled and counted under the supervision of
the district clerk.
(h) All legal voters of the district members shall be legal voters of the district. The district
members shall post and revise checklists in the same manner as for municipal meetings
prior to any district meeting at which there will be voting.
(i) At all special meetings, the provisions of 17 V.S.A. chapter 51 regarding election
officials, voting machines, polling places, absentee voting, process of voting, count and
return of votes, validation, recounts and contest of elections, reconsideration or rescission
of vote, and jurisdiction of courts shall apply except where clearly inapplicable. The clerk
shall perform the functions assigned to the Secretary of State under that chapter. The
Washington Superior Court shall have jurisdiction over petitions for recounts. Election
expenses shall be borne by the district, unless within 30 days of the date of such resolution
there is filed with the clerk of the district a request to call a special district meeting under
this section to consider a proposition to rescind such resolution. (Added 2015, No. 41, § 20,
eff. June 1, 2015.)
§ 3081. Withdrawal of a member municipality
A district member may withdraw from the district upon the terms and conditions herein
specified:
(1) Prior to the district pledging communications plant net revenues, or entering into a
long-term contract, or contract subject to annual appropriation, a district member may vote
to withdraw in the same manner as the vote for admission to the district. If a majority of the
voters of a district member present and voting at a meeting duly warned for such purpose
votes to withdraw from the district, the vote shall be certified by the clerk of that
municipality and presented to the board. Thereafter, the board shall give notice to the
https://legislature.vermont.gov/statutes/fullchapter/30/082
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remaining district members of the vote to withdraw and shall hold a meeting to determine if
it is in the best interest of the district to continue to exist. Representatives of the district
members shall be given an opportunity to be heard at such meeting together with any
other interested persons. After such a meeting, the board may declare the district dissolved
or it may declare that the district shall continue to exist despite the withdrawal of such
member. The membership of the withdrawing municipality shall terminate after the vote to
withdraw.
(2) After the district has pledged communications plant net revenues, or entered into
a long-term contract or contract subject to annual appropriations, a district member may
vote to withdraw in the same manner as the vote for admission to the district. (Added 2015,
No. 41, § 20, eff. June 1, 2015.)
§ 3082. Admission of district members
The board may authorize the inclusion of additional district members in the
communications union district upon such terms and conditions as it in its sole discretion
shall deem to be fair, reasonable, and in the best interests of the district. The legislative
body of any nonmember municipality which desires to be admitted to the district shall
make application for admission to the board. The board shall determine the financial,
economic, governance, and operational effects that are likely to occur if such municipality
is admitted and thereafter either grant or deny authority for admission of the petitioning
municipality. If the board grants such authority, it shall also specify any terms and
conditions, including financial obligations, upon which such admission is predicated. Upon
resolution of the board, such applicant municipality shall become and thereafter be a
district member. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3083. Dissolution
(a) If the board by resolution approved by two-thirds of all the votes entitled to be cast
determines that it is in the best interests of the public, the district members, and the district
that such district be dissolved, and if the district then has no outstanding obligations under
pledges of communications plant net revenue, long-term contracts, or contracts subject to
annual appropriation, or will have no such debt or obligation upon completion of the plan of
dissolution, it shall prepare a plan of dissolution and thereafter adopt a resolution directing
that the question of such dissolution and the plan of dissolution be submitted to the voters
of the district at a special meeting thereof duly warned for such purpose. If a majority of the
voters of the district present and voting at such special meeting shall vote to dissolve the
district and approve the plan of dissolution, the district shall cease to conduct its affairs
except insofar as may be necessary for the winding up thereof. The board shall
immediately cause a notice of the proposed dissolution to be mailed to each known
creditor of the district and to the Secretary of State and shall proceed to collect the assets
of the district and apply and distribute them in accordance with the plan of dissolution.
(b) The plan of dissolution shall:
(1) identify and value all unencumbered assets;
https://legislature.vermont.gov/statutes/fullchapter/30/082
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(2) identify and value all encumbered assets;
(3) identify all creditors and the nature or amount of all liabilities and obligations;
(4) identify all obligations under long-term contracts and contracts subject to annual
appropriation;
(5) specify the means by which assets of the district shall be liquidated and all
liabilities and obligations paid and discharged, or adequate provision made for the
satisfaction thereof;
(6) specify the means by which any assets remaining after discharge of all liabilities
shall be liquidated if necessary; and
(7) specify that any assets remaining after payment of all liabilities shall be
apportioned and distributed among the district members according to a formula based
upon population.
(c) When the plan of dissolution has been implemented, the board shall adopt a
resolution certifying that fact to the district members whereupon the district shall be
terminated, and notice thereof shall be delivered to the Secretary of the Senate and the
Clerk of the House of Representatives in anticipation of confirmation of dissolution by the
General Assembly. (Added 2015, No. 41, § 20, eff. June 1, 2015.)
§ 3084. Confidentiality; legislative intent
The purpose of this section is to clarify that any records or information produced or
acquired by a district that are trade secrets or confidential business information shall be
exempt from public inspection and copying pursuant to 1 V.S.A. § 317(c)(9). (Added 2021,
No. 71, § 11, eff. June 8, 2021.)
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Disclaimer: The information provided below is provided by the Department of Public Service as a convenience
to the public and is not in any way offered as legal advice. If you think you need legal advice, please contact
an attorney to consult about your particular circumstances or case. Additionally, this website
may contain links to third-party websites. The Department has provided these links strictly as a convenience
to the public and assumes no responsibility for the accuracy or content of these sites.
1. What is a Communications Union District (CUD)
2. Is there a map of current Communications Union Districts?
3. What are some reasons for creating a CUD?
4. How many towns should be in a CUD?
5. How are CUD boundaries determined?
6. What is the cost to the taxpayer and town in order to be part of a CUD?
7. Can a town use funds derived from taxes to pay for any expenses incurred by or in support of a
CUD, including feasibility studies, cost assessments, legal counsel retention, grants, build-out or
make-ready costs?
8. Is the taxpayer or town liable for CUD losses or insolvency?
9. If tax dollars cannot be used to fund the launch of a CUD, how can the CUD can be initially funded?
10. How does a town join a CUD?
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11. What language must a town include on the town meeting warrant or vote on at a select board
meeting?
12. What are the next steps after towns vote to create a CUD?
13. Can a town withdraw from a CUD?
14. Can a town apply a special assessment to finance a build for the town?
15. How does a CUD operate? Are there examples of bylaws?

COMMUNICATIONS UNION DISTRICTS (CUDs)
1. What is a Communications Union District (CUD)
A CUD is a Communications Union District, allowing two or more towns to bond together as a
municipal entity for a means of building communication infrastructure together. For more
information see Title 30: Public Service, Chapter 82: Communications Union Districts
(https://legislature.vermont.gov/statutes/chapter/30/082) in Vermont state statutes. Other types
of municipal districts include Solid Waste Districts, Consolidated Sewer Districts, Emergency
Medical Service Districts, Natural Resources Conservation Districts, and Consolidated Water
Districts.
2. Is there a map of current Communications Union Districts (CUDs)?
Yes, please visit the following page: Map and contact information for each Communications Union
District (https://publicservice.vermont.gov/content/vermont-communications-union-districts)
3. What are some reasons for creating a CUD?
Aggregate demand – Mixing dense and less dense towns makes the project more attractive to
providers (with more negotiating power for the CUD).
The entire region can benefit rather than creating a digital divide with town-by-town buildout
by different carriers.
Funders are familiar with municipal districts.
Efficiency – Network design, construction, and operation can all be more efficient when
planned together from the onset.
Town boundaries are less important than roads, topography, and settlement patterns.
Risk mitigation – Individual towns are not on the hook.
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Additional funding opportunities – Easier access to federal and state grants and loans that
require providing services to those least served.
You don’t have to reinvent the wheel – Lessons learned and resources can be shared.
4. How many towns should be in a CUD?
At least two towns are required to start, but there is no limit. Member towns do not need to be
contiguous.
5. How are CUD boundaries determined?
Some questions/issues to consider:
°What is the critical mass? You need people, area, subscribers; more towns = increased negotiating
power.
°What towns in your area typically work well together on projects?
°Topography and geography – Are towns connected by roads?
°How many representatives sitting at a table is too many?
6. What is the cost to the taxpayer and town in order to be part of a CUD?
Nothing. Neither the taxpayer nor the town is required to pay anything in relation to a CUD.
Section 3056(a) of Title 30 (https://legislature.vermont.gov/statutes/section/30/082/03056)
states that the “district shall not accept funds generated by a member’s taxing or assessment
power.” This means that a CUD cannot accept funds derived from a local options tax to finance a
CUD. A CUD must fund its operations by bonds backed by the revenue derived from the project,
grants, or gifts.
7. Can a town use funds derived from taxes to pay for any expenses incurred by or in support of a
CUD, including feasibility studies, cost assessments, legal counsel retention, grants, build-out or
make-ready costs?
No. A CUD, as a municipal organization, must obtain funding via grants, gifts, or loans backed by
revenues derived from the operation of the CUD or the CUD itself. See 30 V.S.A. § 3056
(https://legislature.vermont.gov/statutes/section/30/082/03056) for more detail.
8. Is the taxpayer or town liable for CUD losses or insolvency?
No. CUDs are obligated to ensure that any and all costs related to revenue losses or curtailment or
abandonment of services are not borne by the taxpayers of CUD members
9. If tax dollars cannot be used to fund the launch of a CUD, how can the CUD be initially funded?
MENU
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The CUD can be initially funded with revenue bonds, loans, grants, gifts or any source of funding
not generated by a member’s taxing authority. Loans must not be backed by anything other than
revenues derived from the operation of the CUD or the CUD itself. See 30 V.S.A. § 3056
(https://legislature.vermont.gov/statutes/section/30/082/03056) for more information.
10. How does a town join a CUD?
A town can join a CUD in two ways. Under 30 V.S.A. § 3051
(https://legislature.vermont.gov/statutes/section/30/082/03051), the initial CUD must be
established through a Town Meeting Day vote, where all initial member towns vote to form the
municipal organization. After the initial CUD is formed a member town can be added through a
selectboard vote or another Town Meeting Day vote. See 30 V.S.A. § 3082
(https://legislature.vermont.gov/statutes/section/30/082/03082) for more information.
11. What language must a town include on the town meeting warrant or vote on at a select board
meeting?
Under the provisions of 30 V.S.A. § 3051 (b)
(https://legislature.vermont.gov/statutes/section/30/082/03051), a proposition using
substantially the following language shall be submitted to the voters of each town: “Shall the Town
of [insert municipality] enter into a communications union district (CUD) to be known as [insert
name of CUD], under the provisions of 30 V.S.A. Ch82?”
[Insert name of CUD] is a municipal entity, made up of 2 or more towns, with the specific purpose
to build out, maintain, and operate broadband infrastructure in order to provide a last-mile, Fiberto-the-Home (FTTH) network for [Insert name of region(s)], which will provide high-speed internet
(up to 100mbps) to all residents in member communities. Membership in the CUD poses no
financial risk to the Town of [insert municipality] or individual taxpayers within [insert
municipality], and any and all costs associated with the investment in communications
infrastructure are not borne by the taxpayers of district members. All towns that approve this
ballot measure will become members of the CUD and each member town must appoint a
representative to the CUD board of directors.
12. What are the next steps after towns vote to create a CUD?
Each select board will need to appoint a resident of the town and an alternate to the CUD
board, using a CUD board appointment resolution (Sample Resolution
(https://publicservice.vermont.gov/content/sample-resolution-approving-creationcommunications-union-district)). Board members will be responsible for speaking on behalf of
their residents and reporting back to the select board on a regular basis on the progress of the
CUD.
The CUD board holds its first meeting and reviews materials to bring themselves up to speed
MENU of pending decisions the board will need to
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make in order to continue moving the process forward. At the meeting, the board shall elect
from among its appointed representatives a chair and a vice-chair, each of whom shall hold
office for one year and until his or her successor is duly elected. The board will then file with the
Secretary of State a document attesting to the vote by towns to create the Communications
Union District.
The CUD develops and/or adopts bylaws.
The CUD f (https://sos.vermont.gov/corporations/other-services/trademarks/)iles a Trademark
(https://sos.vermont.gov/corporations/other-services/trademarks/) with the Secretary of State.
13. Can a town withdraw from a CUD?
Yes. In order to withdraw, the CUD member must publicly warn its voters of its intention to
withdraw and subsequently hold a vote. A CUD member can only withdraw if a majority of its
voters vote to withdraw from the CUD. The vote must be held at an annual or special meeting of
the town or city.
The town member must then give other CUD members notice of the vote to withdraw and hold a
meeting to determine if it is in the best interest of the CUD to continue operating. Another vote by
the CUD must then be held to either withdraw the town member or dissolve completely.
See 30 V.S.A. § 3081 (https://legislature.vermont.gov/statutes/section/30/082/03081) for more
information.
14. Can a town apply a special assessment to finance a build for the town?
Possibly. A special assessment can be used to fund a CUD only if it will serve a limited area of the
town. In other words, if the entire town will be served by the CUD, a special assessment cannot be
used. Furthermore, any tax or assessment on property requires advanced authorization of the
General Assembly. See 30 V.S.A. § 3056 (b)
(https://legislature.vermont.gov/statutes/section/30/082/03056) for more information.
15. How does a CUD operate? Are there examples of bylaws?
A CUD is a municipal organization. Each town sends a delegate or an alternate to meetings of the
CUD. Operating procedures and powers are detailed in 30 V.S.A. Chapter 82
(https://legislature.vermont.gov/statutes/chapter/30/082).

MENU
https://publicservice.vermont.gov/content/communications-union-districts-faq

5/7

6/23/22, 3:57 PM

Fidium brings fiber to nearly 12,000 homes in Southern Vermont CUD, including 400 unserved homes | Vermont Business Magazine

SUBSCRIBE
LOGIN
Sign up for FREE daily enews
Search

Home

Magazine

News

Company Database

Contact VBM

Advertise

All Events

Fidium brings fiber to nearly 12,000
homes in Southern Vermont CUD,
including 400 unserved homes
Facebook

LinkedIn

Twitter

Thu, 05/26/2022 - 6:39am -Related Company:
Consolidated Communications
Gigabit speeds for $70/month with no contracts, data caps or required bundles coming to Bennington County
Vermont Business Magazine Construction is underway in Bennington County and before autumn, 12,000 Vermont
homes will have access to gig-speed internet from Fidium Fiber, a consumer internet service from Consolidated
Communications (NASDAQ: CNSL).
Fidium boasts symmetrical (same upload and download) speeds that are 10 times faster than the national average
[1]. This new build is part of Consolidated’s fiber expansion plan to deliver fiber internet services to 200,000
Vermont homes by the end of 2025.
“Super-fast internet access is a game changer for communities,” said Erik Garr, president of consumer and small
business for Consolidated. “We’re committed to bringing fiber internet to as many homes as possible in Vermont,

https://vermontbiz.com/news/2022/may/26/fidium-brings-fiber-nearly-12000-homes-southern-vermont-cud-including-400-unserved
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and are grateful for the partnership of the Southern Vermont CUD for making this vision a reality. We are so excited
to bring Fidium Fiber internet to Bennington County and be part of the future of this forward-thinking community.”
Construction in the Bennington area is the first phase of the partnership between Consolidated and the Southern
Vermont CUD. In this phase, Consolidated will invest its own capital, alongside a subsidy from the Rural Digital
Opportunity Fund, to serve 400 of the 12,000 homes which are considered unserved in and around Bennington and
Shaftsbury. Ultimately, this partnership is focused on achieving universal service across the CUD.
"The Southern Vermont CUD, representing 14 rural towns in southwest Vermont, made the right decision to partner
with Consolidated soon after forming as a CUD,” said Eric Hatch, chair of the Southern Vermont CUD. “We found a
true partner with Consolidated - combining their significant private investment with the CUD's state funding source,
our corner of Vermont has already begun to benefit as evidenced by this Phase One kickoff. And with the support,
infrastructure and commitment of Consolidated, residents will enjoy future-proof, high speed fiber optic internet,
regardless of how far they live from town centers. Our Board cannot say enough about the knowledgeable, friendly
team of professionals we've worked with and we look forward to a strong and long-standing relationship."
Fidium brings customer-centric, best-in-class network technology to the residents in Bennington. Fidium’s gigabit
fiber internet service comes without the hassle of data caps, contracts or required bundles, and delivers
straightforward plans and pricing. Symmetrical gig-speed fiber internet is available for $70 per month, including
installation and whole-home WiFi.
Fidium customers will get the best experience with the Attune WiFi whole-home management app, which provides
speed tests and a host of options to help families stay safe online. Attune lets you see what devices are connected
to your network; limit content for age-appropriate usage; and set controls on network use based on time of day.
High-speed fiber plans start at just $35 per month, and discounts are available to eligible households through
the Affordable Connectivity Plan.
Since launching, Fidium customers are thrilled with the easy, hassle-free installation, experienced technical
support, and compassionate customer care teams.
Every Fidium Fiber internet plan offers:
Simple, affordable pricing ($70/month for Gigabit service, $95/month after the first year) which includes
equipment and installation, with no required bundles, no hidden fees, no data caps and no contract;
Whole-home mesh WiFi gateway enabling faster speeds and wider coverage;
The Attune WiFi whole-home management app providing network visibility, age-appropriate content settings,
time of day access control, speed tests and more;
Easy, hassle-free installation on your schedule with text updates and two-hour appointment windows;
Intuitive customer portal with self-service options;
Real time, proactive network monitoring to ensure the best internet performance.
Residents can visit FidiumFiber.com to pre-register for service and get updates on when their neighborhood is ready
for installations. Follow Fidium at Facebook.com/FidiumFiber, Twitter.com/FidiumFiber, and YouTube.com/FidiumFiber.
About Fidium Fiber
Fidium Fiber is a customer-centered, consumer fiber broadband service offering symmetrical multi-gig speeds and
exceptional service. Fidium is available in Maine, New Hampshire and Vermont with new locations available daily.
https://vermontbiz.com/news/2022/may/26/fidium-brings-fiber-nearly-12000-homes-southern-vermont-cud-including-400-unserved
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Hello,
All of you have asked the same question of us regarding articles on the GE ballot,
so I am including you all on this email. We will also be sending out an email to all
clerk’s with the information soon.
Yes, you can have your JP’s and articles printed on the back of the GE ballot. You
need to notify us of this request by 8/9 so that I can give you the permission to
add the data into the election. You must have all JP’s and articles entered into
VEMS by 8/17.
Please remember that in order for your town/city to have the data on the GE
ballot, your legislative body must vote to approve mailing a ballot to all Active Not
Challenged voters.
Enjoy the warm weather!
Best,

Lori Bjornlund | she/her
Elections Administrator
Office of the Secretary of State
128 State St.
Montpelier, VT 05633-1101
(802) 828-2464
Visit our website https://sos.vermont.gov/elections/
From: Barbara A. Courchesne <tosclerk@vermontel.net>
Sent: Friday, May 13, 2022 9:28 AM
To: SOS - Elections <SOS.Elections@vermont.gov>
Subject: Adding Question to State's November ballot
EXTERNAL SENDER: Do not open attachments or click on links unless you recognize and trust the
sender.
Hello:
Would there be room for a local question (anticipating a bond) on the State’s November ballot? If so,
what is the date in August you would need approved language?

Thanks so much.
Barbara A. Courchesne
Town Clerk, CVC
Town Treasurer
Delinquent Tax Collector
Town of Springfield
96 Main Street
Springfield, VT 05156
802-885-2104 phone
802-885-1617 fax
Disclosure: This email message, along with any response or reply, is considered a public record and is subject to disclosure under the Vermont
Public Records Law 1 V.S.A. §§ 315-320.
Land Records Disclosure: If this email contains a document from the land records, it is being provided to you as a courtesy at your request by
book/page and does not represent a legal search or representation of the land records by town clerk staff. Town of Springfield Land Records,
from 1966-present, and surveys are available online at uslandrecords.com

TOWN OF SHELBURNE COMMISSION, BOARD AND
COMMITTEE APPOINTMENT PROCEDURES
I. Purpose:
The purpose of this policy is to standardize procedures and qualifications for application to, and
appointment of, individuals by the Selectboard to Town Commissions, Boards and Committees
(CBCs).
II. Procedures:
A.

Standing Commissions, Boards and Committees (CBCs) and subcommittees thereof

These procedures for appointment shall apply to standing Town Commissions, Boards and
Standing Committees (CBCs), including subcommittees thereof, established by the Selectboard
and to which the Selectboard is authorized to appoint members per statute or Charter.

B.

Ad Hoc, Pro Tempore, other impermanent and advisory bodies to the Selectboard, and
external agencies
These procedures shall apply to Ad Hoc, Pro Tempore, other impermanent and advisory
bodies the Selectboard may establish and appoint membership, and to appointments
to external agencies as practicable.

C.

D.

Categories of appointment
1. Regular, 3-year term, voting
2. Ex Officio, indefinite term, non-voting, restricted to Selectboard members, the Town
Clerk and Treasurer, Town staff, and contractors
3. Emeritus, indefinite term, non-voting in recognition of prior service on the same
CBC.
4. Emeritus pro tempore, temporary, non-voting, by special Selectboard assignment
5. Pro tempore, temporary, voting in the circumstances of a CBC unable to conduct
regular business

Eligibility for Appointment
1.

Adult (Non-Student) Applicants for appointment to CBCs shall be either:
i. A resident of Shelburne;
ii.
An owner of a Shelburne-based business;
iii. A landowner in Shelburne;
iv. An authorized representative of a business or landowner in Shelburne; or
v. A person with specific expertise in the subject matter over which the CBC has
jurisdiction whether or not such applicant meets any of the above three criteria,

2.

Student Applicants:
i.

Any student who is recommended by a CBC Chair may apply for a seat on a
CBC. These seats shall be non- voting;
ii. Students of families residing in Shelburne shall be given preference.
iii. Student-members must comply with § III of this Rule.

D.

Reappointment of CBC Members

1. Current CBC members who wish to be reappointed, are recommended for reappointment
by the relevant chairperson, and who are judged by the Selectboard to be members in good
standing may be reappointed by the Selectboard for an additional term in the following manner:
i. The Selectboard shall seek feedback from the CBC chairperson, other CBC
members, and relevant Town staff in determining whether a serving member is in good
standing;
ii. In the case of a chairperson seeking re-appointment, the Selectboard shall seek
feedback from the CBC vice-chair, other CBC members and relevant Town staff; and
iii. “Good standing” shall mean the serving member contributes to CBC goals and
effective operation; maintains an annual attendance level of at least 75% at meetings
(unless otherwise excused for personal or professional reasons); and conducts her- or
himself throughout CBC activity in a respectful, collaborative manner.

E.

Vacancies

1. A person appointed by the Selectboard to a CBC vacancy that occurs prior to expiration
of the incumbent’s term shall serve for the remainder of that term and shall be eligible for
reappointment.
2. The process for Selectboard appointment of a person to a CBC vacancy shall be the
same as appointment as described in § II(F)(2) of these Procedures.
F.

Appointment Process
1.

Current CBC Members
i. Prior to advertising an open CBC position, the Town Manager shall contact all
CBC members whose terms are expiring within nine months regarding their
intention to seek reappointment.

ii. Current CBC members seeking reappointment will notify the Town Manager
no later than September 1.
iii. Upon receiving an application, the Town Manager will forward it to the
appropriate CBC Chair or Vice-Chair, as the case may be, for review pursuant to
§ II(D)(1) above.
iv. The Selectboard will review reappointments during the month of October and
consider such reappointments based on the criteria referenced in § II(D)(1) above.
2.

Vacancies
i. Vacancies remaining after the reappointment process shall be advertised by
November 1. Vacancies will be advertised to the community via print media,
social media, and the Town website.
ii. Persons interested in a CBC vacancy must submit a written application on a
form for that purpose available from the Town Manager. Applications will be due
to the Town Manager by December 1 of each year.
iii. Upon receiving an application, the Town Manager shall forward same to the
appropriate CBC chair. The Chair is encouraged to contact the applicant to
discuss the work of the CBC and to learn more about the applicant. The Town
Manager will seek feedback from the Chair prior to routing the applicant’s
application to the Selectboard.
iv. The Town Manager will route all applications to the Selectboard, together
with CBC feedback on or before January 1 each year.
v. The Selectboard will interview all CBC applicants in the months of January
and February. CBC appointments must be completed by the last day of February
of each year.

3.

Interviews

All interviews for, and deliberations related to, those interviews will be conducted
in open session. The Selectboard may enter executive session only per authority granted
by statute.

4.

Prior Applicants

In seeking to fill CBC vacancies and appointments, the Town Manager is
authorized to contact prior applicants who were not previously appointed to alert them of
the vacancy or opening.

H.

Terms:
The term of appointment for each CBC position shall be three years.

III.

Expectations for CBC Member Service
A.

Expectations for performance of CBC duties:

It is expected that members, including student members, shall:

B.

1.

attend at least 75% of all meetings meetings (unless otherwise excused for
personal or professional reasons);

2.

make demonstrable contributions to the stated mission of the CBC;

3.

respect fellow members; and

4.

conduct themselves at meetings and public appearances of the CBC in a
fair and courteous manner.

Removal:
With the exception of Planning Commissioners, who may only be removed prior to
expiration of their term by unanimous vote of the Selectboard pursuant to 24 V.S.A. §
4323a, CBC appointees serve at the pleasure of the Selectboard, which may remove them
by majority vote for reasons which include, but are not limited to, the following:
1. Excessive absence from CBC regularly scheduled meetings, specifically
absence from more than 25% of such meetings in any 12-month period meetings
(unless otherwise excused for personal or professional reasons).
2. Non-performance or other misconduct, including violation of the Town’s
Conflict of Interest Ordinance.

C.

Duty to Acknowledge Ethics Ordinance:

CBC appointees shall acknowledge receiving and reading the Town’s Ethics Ordinance,
to which their service is subject, at the time of appointment and shall commit to such aspirational
standards of behavior as may be adopted for Town volunteers as a matter of Town policy.

IV.

Formation of a new standing CBC.
A.

The following shall be the process for the formation of a new standing CBC:

1. On the occasion that the Selectboard, resident, or group of residents wishes to form
a new CBC for some purpose, such individuals shall first propose to the
Selectboard, either in-person or in writing, such a CBC, together with a rationale
and explanation for its need.
2. If the Selectboard supports the formation of the proposed CBC, the individuals
proposing it shall craft, perhaps in consultation with the Selectboard, a remit or
charter, which should address the goals, purpose and function of the new CBC, its
membership, scope of duties and processes for meeting, and any other relevant
information relevant to its goals and function.
3. Additionally, any need or request for staff support from the town should primarily
be kept to a minimum, but if essential, explained and justified in the remit or
charter.
4. The Selectboard shall then consider whether to approve the formation of the
proposed committee and its remit or charter.
5. Subsequent to the formation of the committee, the Selectboard, those individuals
sponsoring the proposal, or any members of the community shall solicit
membership on the newly formed CBC.
6. Membership on the newly formed CBC will then be vetted and considered as is
standard for all CBCs; with an application to the new CBC, together with any
relevant supporting material, which shall be reviewed and considered for
appointment by Selectboard vote.
7. Subcommittees of standing CBCs are not subject to this process of formation, and
remain a decision by the standing CBC of which the subcommittee is a proposed
part.

As approved by the Shelburne Selectboard on August 14, 2018
Amended/updated by the Shelburne Selectboard on March 23, 2021
Amended/updated by the Shelburne Selectboard on July 27, 2021 (clarified
subcommittee formation)
Amended/updated by the Shelburne Selectboard on March 8, 2022 (allowed any
student recommended by a CBC Chair to apply for appointment)

