Town of Shelburne, Vermont
SELECTBOARD MEETING

ANNOTATED AGENDA

Tuesday, May 26, 2020
Shelburne Town Offices, 5420 Shelburne Road, Shelburne, Vermont
VIRTUAL/REMOTE MEETING
LOGIN/CALL IN DETAILS BELOW

Join Zoom Meeting
https://us02web.zoom.us/j/87635518793?pwd=QndNZVZpUjduRlM3U29NalM1eC8yZz09
Meeting ID: 876 3551 8793
Password: 4Sa97n
Dial by your location
+1 929 205 6099 US (New York)
Meeting ID: 876 3551 8793
Password: 696962
Call to Order/Roll Call

7:00 P.M.

*Approve Agenda

7:00 P.M.

*Approve meeting minutes of May 12, 2020

7:00 P.M.

Public Comments

7:05 P.M.

Selectboard Comments

7:15 P.M.

Town Manager Report/Update

7:20 P.M.

Updates from Social Services Committee and Shelburne Community School

7:25 P.M.

Upon request of the Selectboard, representatives of the Committee and Principals of SCS will offer
thoughts and observations as to how COVID-related current events have been and may continue to
affect our community, our families, our school…
Pro-Tem Financial Advisory Committee presentation

7:35 P.M.

Chair Don Porter and the Committee will present a comprehensive overview and report. As you
will see, this has been a tremendous effort to date, and will provide a solid foundation for next
steps and decisionmaking to be considered in the next month and beyond.

*Shelburne Road corridor wastewater capacity issues – path forward

8:30 P.M.

As discussed at our last meeting, we learned recently that the sewer main along part of Shelburne
Road might be at or over capacity, and cannot accommodate additional wastewater flows. We
contracted immediately with an engineer to analyze the system to see if that were true; and if so,
to provide engineered options and cost analyses to solve the problem. Two options were presented:
Option 1: replace substandard sections of existing sewer main with larger diameter pipe. This is
clearly the simpler approach and costs less; however, it provides much less additional wastewater
capacity in the long run, and would thus involve additional costs in the future to continue
upgrading other sections of pipe as the need arises. Estimated total cost: $231,000.
Option 2: involves more complex engineering and construction and costs more; however, it
provides much greater wastewater capacity to accommodate present and future growth along this
corridor. Estimated total cost: $314,000.
Traditional financing would be through the state revolving loan fund, but as with many such grant
or loan programs, these always have ‘strings’ attached that add time and drive up cost and
complexity. The recommended approach here is to self-fund this project up front, and recover costs
over time via a proportional, ‘fair share’ cost-sharing mechanism via a wastewater mitigation fee
from landowners/developers. The advantages here are that the work might be achievable this year,
which would create certainty among current and prospective developers that projects otherwise
approvable can actually proceed in this corridor where the Town itself seeks to encourage
(re)development. Another alternative would be to borrow funds through a bank, which would likely
involve a bond vote (could be done with an upcoming election this year). The advantage of this is
preserving cash, spreading out the cost over time, while avoiding the additional cost and
complications involved with the state loan fund.
The attached map illustrates the “sewershed” within which lands are served by this sewer main
and would be charged the fair share mitigation fee. There is precedent for this in Shelburne, as the
Water Department took fundamentally the same approach to a defined geographic area served by
the South Burlington water tank, and for which the City was charging us a fee for reserve
capacity.
Here, the fee would be based upon each new project’s proportional use or demand upon the
additional wastewater capacity gained in this project. To wit:
Option 1 costs $231,000, adds 14,000 GPD (gallons per day) of additional capacity; cost/GPD = $16.50
Option 2 costs $314,000, adds 79,000 GPD; cost/GPD = $3.98
Thus, by way of example: if we charged a proportional mitigation fee based on use, a new single-family home @
210 GPD would pay $3465 in option 1, or $836 in option 2.

As noted above, option 2 adds much more wastewater capacity, and is the more cost-effective
solution in the long run. However, payback to the Town will take far longer to achieve than in
option 1. A third middle-ground approach would be to charge a fee per GPD in between these two
objectively calculated figures; for example, $10/GPD. This approach, using the approximate
average of these two GPD costs, would seek to meet everyone’s needs to provide maximum
additional wastewater capacity, while offering a more reasonable timeframe for cost recovery.

Our recommendation: pursue option 2, and charge a wastewater improvement mitigation fee of
$10/GPD for any new project or land development within the “sewershed” area served by this
sewer line. Fund the project via a traditional bank loan; and although jumping ahead of discussion
about plans for economic development at our next meeting, I can see no better nor more directly
tangible and effective use of the $25,000 in next year’s budget for economic development than
using that money to help fund any further engineering or permitting work needed toward this
eventual construction.
In this case, the single-family home described above would pay $2100 as the wastewater
mitigation fee.
Will this add cost to any new development along this corridor? Yes; but the other alternatives are
either that the Wastewater Department and its users bear the full cost of this upgrade, or the first
new developer has to pay that full cost, which would likely be untenable for any single project.
Proposed here is a way to share the costs equitably, so users each pay their fair share of needed
capacity, and no single party bears the full cost.
In my experience, while costs are always important, what developers tend to value most of all is
clarity and predictability. Fixing this problem provides both, even if for the Town, it’s imperfect in
terms of jumping ahead with one project outside of a more typical capital improvement planning
process involving examination of the system as a whole.
However, life isn’t perfect, and the bottom line is that we cannot accommodate more development
along this important corridor until this problem is solved. Failing to fix this now will necessarily
hold up any new projects in this part of Town, no matter who the applicants may be. Fixing this
problem is mission critical to achieving the Town’s own goals for economic development generally,
and specifically for (re)development along this corridor.
*Proposed zoning amendments – discussion of when to restart public hearings

8:40 P.M.

Conversation has occurred regarding how and when the Selectboard might rewarn and restart the
public hearing process for the various zoning amendments proposed and approved by the Planning
Commission. As you’ll recall, we started that hearing process, but put it on hold when COVID
arrived. Some of the proposed amendments may be simpler in concept; at least one of these related
to an aspect of Form Based Zoning has been challenged on both process and substance. Indeed, a
formal complaint was filed in our last hearing, which included questions regarding the
ethics/conflict of interest ordinance.
Although I am rarely one to recommend delay in process when matters can otherwise be resolved,
I recommend continuing to hold off on these hearings for two reasons. First, if the complaint were
to give rise to an Ethics Committee hearing, then forward action by the Selectboard could possibly
give rise to further process challenges that the Selectboard was somehow prejudging that other
process. Please know I raise this question purely procedurally, and not in any way because I have
any reason to believe, suggest, or infer that proper process was not followed by staff and the
Planning Commission. My second reason to recommend delay is that given the issues raised in
person or in writing during that prior hearing and since then, there appears to be significant
concern among certain residents about the substance of the ‘frontage zone’ proposed FBZ
amendment.
While we can’t always predict how meeting topics will play out, when we know there is a contested
matter, it seems imprudent to hold a hearing of that nature by virtual/remote means if there’s a

chance that ‘in person’ meetings might be possible within a reasonable timeframe. Of course, if
remote meetings must continue into the foreseeable future, then we might want or need get this
hearing process moving forward. Another alternative I have explored with staff and the Planning
Commission Chair was if the PC might consider asking the Selectboard to move forward with all
other proposed amendments but drop the contested matter for the time being. If none of the other
proposals were problematic, then those could be heard and adopted, and we wouldn’t hold
everything up over one single issue. I have not received a clear answer to this question, but of
course, the Selectboard could choose that course of action on its own accord at the outset of any
renewed hearing process.
If we were to move forward to restart these hearings, certainly if virtually, that is the course I
would recommend. It would allow all of the other proposed amendments to be heard and
considered for approval in presumably uncontested fashion.
A decision on how, whether, and when to proceed may be helpful in the Planning Commission’s
own deliberations. Please note the attached Executive Summary as requested.
*Mask Policy for Town facilities

8:45 P.M.

We are all well aware of current circumstances related to COVID-19, and guidelines or
recommendations for physical distancing and safe practices. One recommendation commonly
encouraged (and now required of employees in newly-reopened commercial establishments) is the
wearing of masks while inside public buildings. At this time and subject to change, patrons of
these establishments are encouraged but not yet required to wear masks themselves. As part of
the various guidelines and emergency measures implemented by the State of Vermont, it has been
left to municipalities to determine their own masking policies.
To date, both Burlington and South Burlington now require the public to wear masks in City
buildings. I recommend we do the same here in Shelburne. It is a simple thing to ask; it’s a sign of
mutual respect in current circumstances; and if it helps in any way to slow or halt the spread of
this highly contagious disease, why would we not ask it of ourselves and those we serve?
To be sure, while most Town office staff support this measure, it is not unanimous. The Town
Clerk has reservations about requiring this, and our Health Officer would rather we ‘educate, not
legislate’. I respect those differences of opinion, but believe this simple requirement prudent and
potentially preventative of spreading disease.
If someone cannot or should not wear a mask for medical reasons, so be it. If someone simply
refuses without demonstrated cause, then we can provide an alternate method or location outside
of the office proper. That said, we are not looking to create a police state over this; and if guidelines
or recommendations change, we can strengthen or rescind the policy as appropriate.
While Burlington’s resolution is fully three pages long, South Burlington’s is one sentence:
Now therefore be it resolved, that any member of the public entering a City-owned building
must wear a PPE face covering or respirator that covers at least their mouth and nose, and
the Council directs the City Manager to attempt to provide PPE masks at points of public
access to City-owned buildings open to the public.

We could simply adopt that resolution, changing ‘City’ to “Town”. We do have masks on order and
await delivery. Seems that most everyone out and about has their own masks these days anyway.
Another approach is:
Be it resolved, Town employees shall wear masks covering at least the mouth and nose
when working in close proximity to others, but are not required to do so when working
individually within their own offices; and members of the public shall wear masks covering
at least the mouth and nose when entering Town-owned buildings open to the public; in
either case unless advised otherwise for demonstrated medical reasons.

If desired, the Town could go one step further…
Be it further resolved that the Town encourages everyone to wear such masks when
entering any public, professional, or commercial buildings where human interaction is
anticipated or likely, unless advised otherwise for demonstrated medical reasons.

Whether we just copy the South Burlington model or another approach as described above, I
believe it prudent to adopt a mask requirement, and ask that you do so this evening.
Current matters - Beaver control, focus on COVID-19 experience, virtual SB meetings 8:50 P.M.
in June, Town Manager Goals/Objectives, and other considerations

Briefly, and to explored further in our meeting: concerns were raised about beaver dams and
possible overflow or flooding conditions on McCabe’s Brook. A site visit was held with staff and
Skip of “beaver deceiver” fame. Cost estimates to install these devices are $2500 per location, with
three current locations known on the brook.
The COVID-19 experience has been a new adventure in municipal management, among other
matters blending aspects of human resources, finances, day to day function within and across all
departments, internal and external communication, all while maintaining the full range of services
we provide to our community. It appears that it will necessarily affect all of these and more for the
foreseeable future. Along these lines, please note the attached approaches to commercial entities in
both Manchester and Stowe as proposed ways to help ease and simplify reopening.
As for Selectboard (or other CBC) meetings: at this point, the Governor’s guidelines still
recommend that no more than ten persons gather together in any group or within proximity to
each other. For that reason alone, I recommend that we continue remote meetings for all CBCs for
the foreseeable future. Even if grouping size increases to 25, it will very likely still require physical
distancing between all participants, making for awkward arrangements. I’m also concerned what
happens in either scenario, if more than ten (or more than 25) persons need to or seek to
participate in public meetings; how do we handle that conundrum under the open meeting law? I
have asked VLCT if they have yet considered that, but have not heard back. Given all that they
are doing to advise municipalities in these complex times, it’s probably a bit ahead of the curve to
worry about at this time.
Town Manager goals and objectives: I will distribute an annotated version of the adopted
document, which will include suggested revisions to topics and timelines based on the unexpected
challenges we have and will continue to face with COVID-19.

*Town Treasurer position – appointment process (executive session likely)

9:00 P.M.

Motion: Pursuant to 1 VSA 313, I move to enter executive session to consider the
appointment or employment or evaluation of a public officer or employee, and to invite the
Town Manager to participate.
Note: entering executive session for this purpose may take place with a single motion; it does
not require the “two-step” process that is required for certain other topics.
*Adjourn

9:15 P.M.

⃰ Decision Item
Times allotted to each agenda item are approximate and may vary depending on the discussion.

Reasonable accommodations will be provided upon request to ensure that this meeting is accessible to all
individuals

A VIDEO RECORDING OF THE MEETING IN ITS ENTIRETY IS AVAILABLE THROUGH
VERMONTCAM.ORG. THE WRITTEN MINUTES ARE A SYNOPSIS OF THE DISCUSSION AT THE
MEETING. MOTIONS ARE AS STATED BY THE MOTION MAKER. MINUTES SUBJECT TO
CORRECTION BY THE SHELBURNE SELECTBOARD. CHANGES, IF ANY, WILL BE RECORDED IN
THE MINUTES OF THE NEXT MEETING OF THE BOARD.

TOWN OF SHELBURNE
SELECTBOARD
MINUTES OF MEETING
May 12, 2020
*Meeting held via teleconference.
MEMBERS PRESENT:
ADMINISTRATION:

OTHERS PRESENT:

Jerry Storey (Chair); Mike Ashooh, Mary Kehoe, Jaime
Heins, Kate Lalley.
Lee Krohn, Town Manager; Peter Frankenburg, Finance
Director; Dean Pierce, Planning Director; Chris Robinson,
Water Quality Superintendent; Jacob Leopold, Rescue
Chief.
Members of the public participating in the meeting
included Don Porter, Ken Albert, Gail Albert, Rep. Jessica
Brumsted, David Schenk, Roz Graham, Tom Denenberg,
Wayne Elliott.

[Note: Minutes reflect the order of the published agenda.]
1.
CALL TO ORDER
Chair Jerry Storey called the meeting to order at 7 PM, explained the procedure to be
followed, and held a roll call.
2.
APPROVE AGENDA
MOTION by Jaime Heins, SECOND by Mary Kehoe, to approve the agenda with
the addition of wastewater allocation for Lot 7 in the Kwiniaska Ridge development.
VOTING by roll call: unanimous (5-0); motion carried.
3.
MINUTES
April 28, 2020
MOTION by Kate Lalley, SECOND by Jaime Heins, to approve the minutes of
4/28/20 with the clarification the terms of CCRPC appointments (Item #8) are two
years each and the tax burden in Senate bill S.344 (Item #11) is the education tax
burden. VOTING by roll call: unanimous (5-0); motion carried.
4.
PUBLIC COMMENT
David Shenk spoke of his proposed development at 397 Shelburne Road under form
based code and asked when the Selectboard will address the Planning Commission’s
suggested changes to the regulations. Jerry Storey noted the Selectboard will cover the
item later in the meeting when discussing other current issues and events.
5.
SELECTBOARD COMMENTS
 Mike Ashooh said he encouraged Mr. Shenk to give feedback on use of form based
code for his development. Also, everyone is urged to continue to use masks and
practice social distancing to help return to normal as soon as possible.
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 Mary Kehoe said the update from Shelburne Business & Professional Association
on the current status of things was helpful.
 Kate Lalley commented on how fortunate for residents to have an array of open
spaces in town for walking, and it is hoped to find ways to expand on this.
 Jerry Storey expressed appreciation to staff and volunteers for keeping Shelburne
safe through the pandemic. Also, Shelburne Historical Society is keeping a record of
the pandemic experience in town. People are urged to get involved.
6.
TOWN MANAGER REPORT
Deferred to Item 11 – Update on Other Current Issues and Events.
7.
SHELBURNE RESCUE UPDATE
Rescue Chief, Jacob Leopold, reported on the following:
• How Shelburne Rescue is handling calls during the COVID pandemic
• Supply of PPEs, N95 masks, respirators, and other medical equipment and
supplies
• Call volume (down 40% from prior years)
• Transports to hospital (significantly down due to patient aversion to going to the
hospital during the pandemic)
• Decrease in reimbursement revenues due to that decline in transports
• Increase in personnel costs because some volunteer squad members are not
serving during the pandemic
• Voluntary subscription service ($35/year to waive the delta between what
insurance covers and what the patient pays; no change in fee planned)
• Increase in base billing rates
• Fundraising activities (on hold until the new fire/rescue building complete)
Rep. Brumsted mentioned the legislature is working on COVID funding for emergency
services.
8.

PRO-TEM FINANCIAL ADVISORY COMMITTEE INFORMATOINAL
UPDATE
Don Porter and members of the financial advisory committee participating in the meeting
gave an update on the committee’s work to date. The following was noted:
• Stakeholder outreach survey responses to date are 54 business and 194 residential.
• One-on-one interviews with business leaders in the community are ongoing.
There is a positive, collaborative feeling in town.
• PPP funding has been modestly successful to general economic conditions.
• The financial and fiscal analysis model is performing as intended. A range of
scenarios is being reviewed.
• A report from the committee will be provided to the Selectboard at the 5/26/20
meeting.
The Selectboard agreed it is likely the financial advisory committee will continue after
the report is complete. The committee is asked to comment on the budget based on the
work being done.
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9.

TAKEAWAYS FROM LOCAL BUSINESS ADAPTATIONS TO
PENDEMIC RESTRAINTS
There was discussion of changes to how businesses are operating during the pandemic
and facilitating compliance and cooperation to follow COVID recommendations to keep
Shelburne vital. Shelburne Museum Director, Tom Denenberg, explained the decision to
close the museum for the summer (there will not be staff to maintain the grounds or keep
the facility operating under social distancing requirements). Shelburne Vineyard
proprietors, Ken and Gail Albert, said the Vineyard is doing curbside and online service,
but in June will open to the public to allow purchase of wine from the store. Kate Lalley
said the pandemic could be opportunity to pull together an image to promote the town
online and “spruce up” Route 7 especially by the Shelburne Museum. Jerry Storey said
other takeaways include community health consequences of the pandemic, development
of economic development initiatives, investment in technology to relieve staff,
community inventiveness, and budget ideas based on what has been learned/experienced,
regulatory reform, and reset of plans, operations, investments.
10.
SHELBURNE ROAD WASTEWATER CAPACITY ISSUES
Staff reported wastewater capacity on Shelburne Road in the area between Bay Road and
Longmeadow Drive is at its limit and cannot accept new development. There is a de facto
moratorium on additional connections.
Consultant, Wayne Elliott, reviewed the analysis that looked at peak flow and average
daily flow, and two alternatives to address the capacity situation. Alternative #2 was
recommended as the better long-term solution. Funding options include the state
revolving loan program, municipal bond bank, or local funds. A proportional cost sharing
concept was presented.
Following discussion, the Selectboard concurred Alternative #2 is the best resolution and
a necessary investment for an area targeted for growth in the town. Jerry Storey
requested a timetable on financing of Alternative #2 in the current situation including a
more detailed approach to cost sharing.
11.
UPDATE ON OTHER CURRENT ISSUES AND EVENTS
Lee Krohn reported:
• Town parks are open and continue to be used in a safe manner.
• Conversation has stated on the new police collective bargaining agreement.
• The town is staffing some offices. Waterr, Wastewater, and Highway crews are
working on site and in the field in a safe manner per the guidelines. Town office
staff are working with Health Officer/COVID Officer Bob Lake on policies and
practices for safe interactions with the public.
• Expenses related to COVID will be submitted to FEMA and the state for
reimbursement.
• Thanks are extended to Finance Director, Peter Frankenburg, and Don Porter
(Pro-Tem Financial Advisory Committee) for the economic development work.
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The stormwater utility discussion is set for the first Selectboard meeting in June.
As discussed previously, the utility implementation/fee will be deferred to 2021.
Fire/Rescue/Police are responding with different protocols during the pandemic.
Fire Department Training in small groups will resume later this month.
Action by the Selectboard on the proposed zoning amendments from the Planning
Commission is needed at an appropriate future time.

Jerry Storey listed the following items to be scheduled:
 Proposed zoning amendments
 Economic development items
 Stormwater utility
 Update from the Social Services Committee
Mike Ashooh suggested doing a six-month snapshot of items.
12.

AMENDMENT OF PURCHASE & SALES AGREEMENT WITH
PIZZAGALLI PROPERTIES/HEALTHY LIVING
Lee Krohn advised it may be prudent to postpone the bond vote on the land purchase and
infrastructure with Pizzagalli Properties/Healthy Living from November 2020 to March
2021 Town Meeting in light of current circumstances and delays and to better inform the
voters. Pizzagalli/Health Living agree with this, as well as moving the deadline for the
shared infrastructure cost estimate to October 1, 2020. This will allow time for the
hopeful DRB review and accurate cost estimates, while allowing sufficient time for
public information and discussion prior to the bond vote. The amended agreement
includes both date changes.
MOTION by Mary Kehoe, SECOND by Kate Lalley, to authorize Jaime Heins to
execute the second amendment to the Purchase & Sales Agreement with Pizzagalli
Properties/Healthy Living. VOTING by roll call: 4 ayes, one abstention (Jaime
Heins); motion carried.
13.
WASTEWATER ALLOCATION REQUEST: Snyder/Kwiniaska Ridge
MOTION by Mary Kehoe, SECOND by Jaime Heins, to approve the sewer
allocation request for 210 gpd for a single-family house on Lot 7 in the
Snyder/Kwiniaska Ridge development. VOTING by roll call: unanimous (5-0);
motion carried.
14.
ADJOURNMENT
MOTION by Mary Kehoe, SECOND by Jaime Heins, to adjourn the meeting.
VOTING by roll call: unanimous (5-0); motion carried.
The meeting was adjourned at 9:25 PM.
RScty by tape: MERiordan

_____________________________
For the Selectboard

_____________________________
Date

Report to Shelburne Select Board
Social Services of COVID-19 Impact
Shelburne Food Shelf
Below are the monthly totals for the year 2020. Jan and Feb are usually low - a more typical
number would be between 50 and 60:
•
•
•
•
•

Jan 46 households, 125 individauls
Feb 43 households, 99 individuals
March 66 households, 180 individuals
April 88 households, 244 individuals
May - half of the month only - 55 households, 136 individuals. We would expect a similar
number for the end of May giving us about 100 households.

*Please note the number of individuals for April and May is under counted. We have new
families but have not been going through the detailed registration process with them as it is
being done on line and by phone only. We capture household data but not always number in the
family.

Age Well
Meals on Wheels to Shelburne Residents
April 2019: 6,403
April 2020: 10,644
59% of new residents enrolled in MOW score highest possible risk for food insecurity.
10% increase in call volume to Helpline
New Shelburne Volunteers: 12 minus 3 who asked to be put on hold.
AgeWell is forecasting a 40% increase in need for services requiring an additional $654,000.
AgeWell calculates the cost of 1 year of food delivery to one resident is equal to the cost of 1
day in the hospital or 10 days in a nursing home.

VNA Home Health and Hospice
Information about Home Health & Hospice during the Covid pandemic
(March & April 2020)

During this pandemic our nurses, licensed nursing assistants, personal care attendants,
and some therapists continued to provide in home visits.

We had to close our 3 Adult Day Centers and many personal care attendant visits were
stopped.

Expenses:
• We spent approx. $25,000 to purchase IPad’s and monitors for Telehealth (video)
equipment. Many physical, occupational & speech therapy visits were done through
Telehealth.
• Purchase of Personal Protection Equipment (PPE)
• Purchase of hand sanitizer, regular masks, and thermometers
• Paid Staff at the Respite House to replace volunteers. We also needed to have the
front desk manned 24 hours per day.
• Medicare Telehealth visits are not reimbursed but we provided them anyway.
• (We do get reimbursed for Medicaid Telehealth visits)
• Getting staff equipment and resources to work from home
Because of our financial difficulties, we have furloughed approx. 100 employees

Number of Shelburne Residents Served by VNA Home Health:
In 2019 there were 285 Shelburne residents served, about 47 for 2 month period.
During the Covid pandemic (March and April 2020)
66 Shelburne residents
390 In person visits
254 Visits for 2 Hi-Tech pediatric patients (These patients have complex medical
needs that require round the clock services.)

57 Telehealth (video) visits
2 Shelburne residents at the Respite House

McClure Miller Respite House
During the pandemic, the Respite House continuously had a high number of residents.
We are happy to say there has been no Covid positive residents or staff at the House.
Many changes were made at the House to keep staff and residents safe.
Home Health and Hospice
We provided care for approx. 30 Covid positive Vermonters so far.
We had 5 staff members that were Covid positive.
We created a Covid Hospice Team (with staff from the Respite House) to help the staff at
Birchwood deal with the many hospice patients with Covid.
We also provided the staff at Birchwood with bereavement services.

United Way
During the period from March 1, 2020 to 5/19/2020 United Way received 141 “211 calls” from
Shelburne residents.
•
•
•
•

42 were for Shelter: homeless intake, help with rent assistance or help with security deposit.
40 were for Public Safety (questions related the COVID-19)
23 were for General Relief, Food Stamp and Medicaid application
7 were for people seeking Covid-19 testing or PPE

The rest were less directly linked to Food, Shelter or Medical Aid as a result of COVID-19.
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6 Market Place, Suite 2
Essex Jct., VT 05452
P: 802.879.7733
AEengineers.com

Aldrich + Elliott
WATER RESOURCE ENGINEERS

May 21, 2020
Dear Manchester Business Owner / Manager:
As you may know, Governor Phil Scott and the Agency of Commerce and Community Development (ACCD)
recently amended the State’s rules to allow for some business operations, including outdoor restaurant seating
and limited retail sales. This is an important first step in reopening Vermont.
Visit https://accd.vermont.gov/news/update-new-work-safe-additions-be-smart-stay-safe-order to view the
details. Please review the Rules carefully since there are numerous conditions and restrictions.
Early this week, in anticipation of new rules, the Selectboard met to consider several short-term steps that the
Town could take to help Manchester businesses through the process of reopening during the COVID-19
Pandemic. The Board approved the following measures at the May 19, 2020 meeting:
1. USE OF PARKING LOTS AND OTHER OUTDOOR AREAS: The Selectboard voted to authorize
businesses to use their outdoor spaces such as patios and courtyards, as well as up to 50% of their
permitted parking spaces for outdoor seating and outdoor commerce; provided that the allowable
occupancy prescribed by Governor Scott does not exceed 50% of their otherwise legal occupancy, at
which point the Board will likely adjust the 50% Rule. Please ensure that outdoor areas utilized under
this do not inhibit traffic circulation in parking lots and roadways and that seating areas are properly
protected to ensure safety. This section does not apply to businesses in the Village of Manchester,
since this matter is under the jurisdiction of the Village of Manchester, not the Town of Manchester.
2.
TRANSFER OF INDOOR RESTAURANT SEATING TO OUTDOOR AREAS: The Selectboard
voted to authorize restaurants with water and sewer permits issued through the Town of Manchester to relocate
seating from inside areas to outside areas on their existing permitted parcel through at least November 15,
2020; provided that the total number of seats does not exceed the restaurant’s overall permit for seats. Before
moving seats outdoors, restaurants simply need to email Town Manager John O’Keefe at
j.okeefe@manchester-vt.gov with the number of seats being moved from indoor to outdoor.
3.
VENDING FEE WAIVER FOR EXISTING RESTAURANTS: The Selectboard voted to waive fees
related to vending for licensed restaurants that operated in 2019, on their parcel or a parcel directly adjacent to
their parcel for the rest of calendar year 2020; provided that businesses file a vending license with the Town of
Manchester. The vending license application can be found at https://manchester-vt.gov/document_center/. This
section does not apply to businesses in the Village of Manchester.
4.
FEE WAIVER FOR TEMPORARY ZONING PERMITS: The Selectboard recognizes that many of
the modifications that businesses will have to make to their structures and sites in order to comply with State
rules will be temporary in nature. While the Town cannot waive the permitting process established in the Town
zoning bylaws, the Board voted to waive any permit fees for temporary permits (defined as a permit that
expires no later than 12/31/2020). This does not, however, preclude a business from reapplying for a permit at
a later date for a permanent use. The Board also directed the Zoning Administrator to act as expeditiously as
possible in reviewing and approving temporary permit applications, including expanded administrative review
whenever possible. Businesses that wish to take advantage of this measure should contact Zoning
Administrator Janet Hurley at j.hurley@manchester-vt.gov or 802-362-1313, option 4. This section does not
apply to businesses in the Village of Manchester.
For illustrative purposes, here is an example of how this new flexibility may benefit a restaurant. A restaurant
has 80 permitted seats for water and sewer purposes as well as for zoning purposes. The restaurant also has 20
permitted parking spaces. Under this guidance (and the Governor’s updated Rules that currently restrict
restaurants to 50 customers or their maximum licensed seating capacity, whichever is less), the restaurant
could move 40 seats outside into up to 10 parking spaces and/or adjacent courtyards/patios. The restaurant

could also set up a separate vending operation (preparing food and serving it to pedestrians and others). The
restaurant would still be required to file a vending license application with the Town, but the fee for vending
would be waived.
In addition, the Board has directed Town staff to work with any interested businesses to reconfigure adjacent
public outdoor spaces in order to help that business during the COVID-19 Pandemic restart. This may include
a host of options, depending on the layout of the business and the public infrastructure, including the use of
public streetside parking spaces to detour pedestrian traffic, and the use of sidewalks for dining and outdoor
displays. If you are interested in exploring this option, please contact Town Manager John O’Keefe at
j.okeefe@manchester-vt.gov or 802-362-1313, option 2. Please note, however, that the Town must maintain
the flow of pedestrian traffic with proper distancing, and including ADA requirements, along public
sidewalks.
In addition, the Board is considering the installation of additional picnic tables in Town controlled areas in the
downtown core, including but not limited to Adams Park and The Factory Point Town Green. The Board will
consider this and other steps designed help the Manchester businesses community at its next scheduled
meeting on June 2, 2020 at 7:00 PM. If you have ideas, either specific to your business operation or in
general, please email Town Manager John O’Keefe at j.okeefe@manchester-vt.gov or 802-362-1313, option
2. In addition, we have included login information to that meeting below our signature lines.
For businesses that want to utilize COVID-19 testing, the Manchester Medical Center on Bonnet Street is now
actively testing for the COVID-19 Antigen (Active COVID-19 Virus) utilizing their in-house 15 minute rapid
testing lab equipment. For more information call the Manchester Medical Center directly at 802-768-1718.
Additionally, if your business needs disposable masks to reopen, the Town has partnered with Kilburn’s
Convenience Store on Depot Street to sell masks to the general public and businesses for $1.00 each.
We should note that it is very important that restaurants that want to serve alcoholic beverages at new
outdoor seating areas get approval from the Department of Liquor Control. In addition, nothing in this
letter should be intended to supplant or supercede state rules and regulations regarding the reopening of
businesses.
We understand the importance of Memorial Day, especially with the beautiful weather that is forecasted, so
Town Manager John O’Keefe has agreed to be available during the long weekend to assist businesses that may
have questions about implementation. Please email John at j.okeefe@manchester-vt.gov to schedule an onsite
visit.
As Memorial Day approaches, we are cautiously optimistic given the unofficial start of summer, the return of
warmer weather and the modified reopening of many of our local businesses and public institutions and parks.
Sincerely,

Ivan C. Beattie
Chair of the Selectboard

John P. O’Keefe
Town Manager

Interim Bylaw Amendments
Town of Stowe
Public Hearing Draft
May 26, 2020
INTERIM BYLAW AMENDMENTS
A. Enactment and Authority
The Town of Stowe has adopted these Interim Bylaws in accordance with and as authorized by
the Vermont Municipal and Regional Planning and Development Act, 24 V.S.A. Chapter 117,
§4415, Interim Bylaws.
1. Purpose
The purpose of these Interim Bylaws is to protect the general public health and welfare and
provide for orderly physical and economic growth of the Town of Stowe during the current
period of the COVID-19 pandemic and the construction of the Class 1 Sidewalk & Overhead
Utility Project. These bylaws are intended to facilitate businesses to promote their services and
products, and to support social distancing during the period of time covered by these bylaws.
2. Applicability
These Interim Bylaws shall apply to all restaurants, retail and service establishments and all
other businesses that depend on walk-in customers throughout the Town of Stowe.
3. Specific Provisions
A. Restaurants currently approved for outdoor seating may expand the area devoted to
seating beyond the area previously approved on their property without needing a permit
in order to support social distancing during the current period of the COVID-19 crisis. In
addition, restaurants currently not permitted for outdoor seating, may provide it to their
customers on their property without a permit during the effective period of these Interim
Bylaws. Outdoor seating shall not interfere with pedestrian or emergency access and shall
adhere to the setback requirements of the underlying zoning district; and shall not reduce
the number of on-site parking spaces by more than 20%. Any additional outdoor seating
beyond what is currently permitted, shall not result in an additional sewer allocation and
shall correspond with an in-kind decrease in the amount of indoor seating currently
provided.
B. Outdoor Displays of Merchandise: Any business holding a valid permit to operate a retail
store or restaurant may erect a display of goods offered for sale, or a display which is
designed to promote the sale of goods, including produce, products, goods, equipment,
prepared food or commodities, outside a building without meeting the area restrictions
provided in Section 4.7 of the Stowe Zoning Regulations. Outdoor displays of
merchandise shall not interfere with pedestrian or emergency access and shall not reduce
the number of on-site parking spaces by more than 20%.

C. Outdoor Provision of Services: Any service establishment may provide their service
outdoors on their property in order to support social distancing. Outdoor provision of
services shall not interfere with pedestrian or emergency access and shall adhere to the
setback requirements of the underlying zoning district; and shall not reduce the number
of on-site parking spaces by more than 20%.
D. Temporary Tents for Outdoor Seating, Displays of Merchandise or Provision of Services:
Temporary tents may be erected without needing a permit provided they comply with the
following provisions:
a) Any tent erected shall not interfere with pedestrian or emergency access and shall
not reduce the number of on-site parking spaces by more than 20%.
b) Tents greater than 120 square feet shall adhere to the setback and building height
requirements of the underlying zoning district.
E. In no case shall any combination of these provisions reduce the number of parking spaces
currently in existence by more than 20%.
F. In no case shall any of these provisions interfere with activities associated with the Class
1 Sidewalk & Overhead Utility Project and the Class 1 Town Highway repaving.
G. All other provisions of the Stowe Zoning Regulations shall remain in effect during the
period of these Interim Bylaws.
4. Effective Period
These Interim Bylaws shall remain in place from the date of adoption by the Selectboard and as
permitted by Executive Order of the Governor of the State of Vermont until November 15, 2020.
5. Enforcement
Enforcement of these Interim Bylaws shall be as provided for in 24 V.S.A. Chapter 117, §4451,
and Section 2.13 of the Stowe Zoning Regulations.

MEMORANDUM
TO:
FR:
RE:
DA:

Shelburne Selectboard
Planning Commission, Via Dean Pierce
Proposed Amendments to Form Based Zoning Overlay District
May 22, 2020

_________________________________________________________________
This memorandum is presented to fulfill the Selectboard Chair’s request for an Executive
Summary that identifies the following:
(1) Why changes are being proposed,
(2) Which of these are, in the PC view, considered major,
(3) How many can be categorized as 'edits' or technical corrections,
(4) Which have respectable alternates,
(5) How much community input is reflected in them, and,
(6) Which may generate more than usual interest from those principally affected.
The Commission has endeavored to ensure it is, to use the Town Manager’s words, “Simple,
Clear, and Concise.”
Why changes are being proposed
The Planning Commission initiated most of these changes because it and others have long
recognized that the first iteration of Shelburne’s Form Based Zoning (FBZ) Regulations would
benefit from refinement/improvement. The need for refinement was explicitly recognized even
as the document was being adopted. Deficiencies include “gaps” (i.e., material omitted owing
to the somewhat expedited approval process) as well as typographical errors, somewhat
cumbersome design, and poor graphic production. By revising the FBZ regulations, the
Commission is also implementing aspects of Shelburne’s new Comprehensive Plan. By
proposing to revise the Subdivision regulations, the Planning Commission is promoting
regulatory reforms that would reinforce FBZ rather than work against it. Changes proposed to
the historic preservation and design review process came at the urging of staff. Such changes
would take advantage of revisions to state enabling statute and streamline review processes.
Which of these are, in the PC view, considered major
It is the Planning Commission’s position is that following six components of the proposal may
be considered major:

1. Expansion of stormwater management requirements (by triggering compliance
requirements at lower levels of development than exist currently). See Attachment 1.
2. Revision of FBZ Regulating Plan to eliminate southern Future Road segment (the
southern segment currently extends from Webster Road to the south edge of the Dutch
Mill motel property). See Attachment 2.
3. Revision of FBZ Regulating Plan to eliminate northernmost Frontage Zone (one of three
such zones, it currently extends from portion of Lakeview Mobile Home Park property to
southern edge of Quality Inn property). See Attachment 3.
4. Addition of l anguage addressing how previously approved and developed sites can be
redeveloped with generous terms under FBZ  (current regulations contain a major gap,
which has given rise to a less-than-ideal improvised procedure ). See Attachment 4.
5. Change in definition of subdivision (regulations currently require certain FBZ projects to
undergo a three-step subdivision review process in addition to complying with FBZ
requirements, which defeats many of the aims of FBZ review). See Attachment 5.
6. Changes to historic preservation and d
 esign review overlay district (to simplify and
shorten the review process for applicants and reduce administrative burdens on staff
and Boards, while maintaining a high standard of review over large and small projects).
See Attachment 6.
How many can be categorized as 'edits' or technical corrections
The Commission has not conducted a count of the number of changes reflected in the proposal
and is disinclined to do so. That said, considering the question on a more subjective, qualitative
basis, the Commission is prepared to assert that many and indeed a substantial majority of the
changes proposed to the document can be categorized as edits or technical corrections.
Which have respectable alternates
Before addressing whether proposed major changes have “respectable alternates,” the Planning
Commission notes that consideration of alternatives is a recurring activity when bylaw
amendments are prepared. Typically, the first alternative considered is whether to pursue any
change at all. On occasion, “doing nothing” is considered the best course of action. When doing
nothing is not considered desirable, the Commission’s discussions of changes often involve a
range of options (such as whether to allow some feature to increase by, say, 25, 50, or 75
percent or some other numerical variation). Other times, however, the alternatives are binary,
meaning simply that the regulations either will require something or will not.
Rather than recount the actual alternatives considered by the Planning Commission as the
major changes identified above were being considered, current circumstances seem to call for
us to identify options that the Planning Commission might recommend as fall back alternatives
or compromises. For that reason the Commission has prepared Table 1 below.

Table 1. Respectable Alternates to Major Changes
Major Change
category

Summary of
current proposal

Alternatives, if any, in descending order of desirability

Stormwater

Expand
jurisdiction to
include smaller
projects in FBZ
overlay

Establish
expanded
jurisdiction via
underlying
zoning, specific
areas

Establish
expanded
jurisdiction via
underlying
zoning, entire
town

Future Road
segment

Remove
southern Future
Road segment
from Regulating
Plan

Remove both
southern and
northern Future
Road segment
from Regulating
Plan

Do nothing not
considered
acceptable

Frontage Zone

Remove
northernmost
Frontage Zone
from Regulating
Plan

Modify/revise
northernmost
Frontage Zone
in Regulating
Plan

Remove two or
more Frontage
Zone from
Regulating Plan

Redevelopment
under FBZ

Establish that
density will be
calculated
based on each
existing
principal
building
requiring 7,500
sf of lot area ( if
existing building
footprint is
>7,500 sf,
minimum lot
area would be
equal to the
building
footprint)

Establish that
density will be
calculated
based on each
existing
principal
building
requiring 10,000
sf-- or more --of
lot area

Do nothing not
considered
acceptable

Subdivision
definition

Revise
regulations so
multi family
housing

Revise
regulations so
multi family
housing projects

update
references

Do nothing

Do nothing not
considered
acceptable

Do nothing not
considered
acceptable

Design Review

projects, elderly
housing
projects, and
shopping
centers are no
longer reviewed
as subdivisions
when reviewed
instead as Form
Based Zoning
projects ; update
references

and elderly
housing projects
are no longer
reviewed as
subdivisions
when reviewed
instead as Form
Based Zoning
projects ; update
references

Revise
regulations so
certain
qualifying
activities may be
administratively
approved by the
Zoning
Administrator
upon the
issuance of a
positive review
by the SHPDRC
without DRB
hearing

Revise
regulations so
fewer qualifying
activities may be
administratively
approved by the
Zoning
Administrator
upon the
issuance of a
positive review
by the SHPDRC
without DRB
hearing

Revise
regulations so
more qualifying
activities may be
administratively
approved by the
Zoning
Administrator
upon the
issuance of a
positive review
by the SHPDRC
without DRB
hearing

Do nothing not
considered
acceptable

How much community input is reflected in them
The Major Changes included in the proposal delivered to the Selectboard have been the subject
of public discussions spanning multiple years, and thus community input has been received in a
variety of ways and degrees. A summary of the community input relating to each major change
is presented in Table 2 below. These opportunities for input were in addition to those provided
by formal public hearings.
Table 2. Community input relating to proposals
Major Change

Input

Stormwater

Public meetings; public workshop; focus group with business and
commercial property owners; committee input.

Future Road segment

Public meetings; public workshop; input from directly affected

property owners.
Frontage Zone

Public meetings; input from directly affected property owners or
their representatives/potential developers; input from residents of
the Town.

Redevelopment under
FBZ

Public meetings; public workshop; input from directly affected
property owners.

Subdivision definition

Public meetings.

Design Review

Public meetings; committee input.

Which may generate more than usual interest from those principally affected
The question ‘who is principally affected by a proposal?’ is an important one that requires
consideration of the different degrees of impact parties may experience. In the view of the
Planning Commission, not all those who have an opinion about a proposal may be able to
establish they would experience direct impacts. Those principally affected by proposals include
those owning or occupying property governed by the regulations under discussion. They also
include those owning or occupying abutting property or in the immediate vicinity of the affected
property. The Planning Commission’s assessment of which major proposals may generate
interest from those principally affected is presented in Table 3 below.
Table 3. Identification of those principally affected by major proposals
Major Change

Party

Possible concern

Stormwater

Property owners/operators of businesses within
the FBZ Overlay District; developers; owners of
abutting property

Additional costs and
delays caused by new
requirements.

Future Road
segment

Owners/occupants of properties located along
or bisected by the southern Future Road
segment depicted by the Regulating Plan

Disruption caused by
future road if retained as
condition of approval.

Frontage
Zone

Owners of property located along or bisected by
Frontage Zones depicted by the Regulating Plan;
owners of abutting property

Public and private
opportunity costs; unmet
housing needs; impacts.

Re
development
under FBZ

Owners of previously developed property located
within the FBZ Overlay District; owners of
abutting property

Public and private
opportunity costs; unmet
housing needs and
commercial opportunity;
impacts.

Subdivision
definition

Owners of property located within the FBZ
Overlay District; owners of abutting property

Costs and delays caused
by current requirements.

Design
Review

Property owners/operators of businesses within
the HPDR Overlay District; owners of abutting
property

Costs and delays caused
by current requirements;
impacts.

Conclusion
The Planning Commission has endeavored to provide this simple, clear, and concise summary
of responses to a series of topics identified by the Chair of the Selectboard. Should the
information provided generate questions or concerns, the Planning Commission would, of
course, be happy to discuss or provide further information.

Attachment 1. E
 xpansion of s
 tormwater management requirements
Details regarding this change are presented below. Text editing conventions are followed. As a
result of the change, site modifications of 3,000 square feet or more would be subject to review,
whereas currently site modifications of 5,000 square feet or more are subject to review. This
change is intended to increase treatment of stormwater runoff from smaller commercial sites
and thus improve water quality. Because FBZ is optional, property or business owners may
choose to be regulated under default regulations.

Attachment 2. R
 evision of FBZ Regulating Plan to eliminate southern Future Road segment
Details regarding this change are presented below. The dotted blue line in lower right of left
image shows the location of the Future Road as currently in effect. Owners of property bisected
by the Future Road segment have attended meetings and submitted materials to establish their
opposition to the implementation of the Future Road. This includes opposition to a development
proposal on an adjacent property, one that incorporated the Future Road.
CURRENT (DETAIL)

PROPOSED (DETAIL)

Attachment 3. R
 evision of FBZ Regulating Plan to eliminate northernmost Frontage Zone
Details regarding this change are presented below. The brick red colored areas depict the two
northern Frontage Zones as currently in effect. Under the proposal submitted to the Board, the
northernmost Frontage Zone is removed. It must be noted: the boundaries of Frontage Zones
do not follow property boundaries. In the view of staff, this discrepancy will generate confusion
during the review process and possibly be an obstacle to their intended implementation.

CURRENT (TWO DETAILS)

PROPOSED (TWO DETAILS)

Attachment 4. A
 ddition of l anguage addressing how previously approved and developed sites
can be redeveloped with generous terms under FBZ
Details regarding this change are presented below. The current version of the FBZ does not
answer an important question relating to redevelopment proposals, even though redevelopment
is encouraged. The added section would address that question by indicating existing buildings
on a site to be redeveloped would remove little development potential from the remainder of the
parcel.

Attachment 5. Change in definition of subdivision
Details regarding this change are presented below. The current definition of “subdivision” in the
Subdivision Regulations (which are separate from FBZ) includes certain forms of development
that may not involve division of land. As a result, certain FBZ projects are required to undergo
extensive review under the Subdivision Regulations, as well as under the FBZ. This results in
delays and is to some degree duplicative. The proposed amendments essentially would exempt
those FBZ projects from the Subdivision review process. Note: The subdivision review process
is not superfluous and provides an opportunity for project features, such as infrastructure, to be
reviewed. However, such infrastructure reviews may also take place under the Town’s public
works standards, which are currently under revision..

Attachment 6. C
 hanges to historic preservation and design review overlay district
Details regarding this change are presented below. Shelburne’s Zoning regulations currently
require all projects subject to the “design review” process to undergo review by the HPDRC and
the DRB. This arrangement is an artifact of previous enabling legislation, which required
approval by the DRB or Zoning Board. Current enabling legislation would allow review by the
HPDRC and zoning officer, avoiding the need for review by the DRB. The proposal would
establish a simplified review process for smaller projects (i.e., those that do not require DRB
review for other reasons).

