Town of Shelburne, Vermont
PLANNING COMMISSION MEETING AGENDA

Thursday, April 22, 2021
VIRTUAL/REMOTE MEETING -- LOGIN/CALL IN DETAILS BELOW
Join PLANNING COMMISSION Zoom Meeting
https://us02web.zoom.us/j/88424177686?pwd=R1B5VzdGTFpJVkt2N1RxQVlUcUpmQT09
Meeting ID: 884 2417 7686
Passcode: 8rG56B
Dial by your location
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
Meeting ID: 884 2417 7686
Passcode: 960424

1. Call to order/roll call

7:00 P.M.

2. Approve agenda

7:00 P.M.

3. Approve meeting minutes of April 8, 2021

7:00 P.M.

4. Disclosure related to potential conflicts of interest

7:05 P.M.

5. Public comments on matters not on the agenda

7:10 P.M.

6. Public hearing, proposed zoning amendments related to nonconforming
structures and setbacks

7:10 P.M.

7. Other business

7:45 P.M.

8. Adjourn

8:00 P.M.

A VIDEO RECORDING OF THE MEETING IN ITS ENTIRETY IS AVAILABLE THROUGH
VERMONTCAM.ORG. THE WRITTEN MINUTES ARE A SYNOPSIS OF DISCUSSION AT THE
MEETING.MOTIONS ARE AS STATED BY THE MOTION MAKER. MINUTES SUBJECT TO CORRECTION BY
THE SHELBURNE PLANNING COMMISSION. CHANGES, IF ANY, WILL BE RECORDED IN THE MINUTES
OF THE NEXT MEETING OF THE COMMISSION.

TOWN OF SHELBURNE
PLANNING COMMISSION
MINUTES OF MEETING
April 8, 2021
*Meeting held via teleconference.
MEMBERS PRESENT:

Steve Kendall (Chair); Jason Grignon (Vice Chair); Megan
McBride, Jean Sirois, Stephen Selin, Neil Curtis, Deb
Estabrook.
Dean Pierce, Planning Director.
Gail Albert, Don Rendell, Joyce George.

STAFF PRESENT:
OTHERS PRESENT:
AGENDA:
1. Call to Order
2. Annual Reorganizational Elections
3. Approval of Agenda
4. Approval of Minutes (3/25/21)
5. Disclosures/Potential Conflicts of Interest
6. Open to the Public
7. Bylaw Revision/Regulatory Reform
8. Other Business/Correspondence
9. Adjournment

1.
CALL TO ORDER
The teleconference meeting was opened at 7 PM. Dean Pierce facilitated election of the
Planning Commission Chair.
2.
ANNUAL REORGANIZATION ELECTIONS
Chair
MOTION by Stephen Selin, SECOND by Neil Curtis, to nominate Jason Grignon as
Chair of the Shelburne Planning Commission. Jason Grignon respectfully declined
due to personal time constraints.
MOTION by Jason Grignon, SECOND by Jean Sirois, to nominate Steve Kendall as
Chair of the Shelburne Planning Commission. VOTING: unanimous; motion
carried.
Steve Kendall is Chair of the Shelburne Planning Commission and facilitated the
meeting.
Vice Chair
Megan McBride said she will be unable to continue as Vice Chair due to personal time
constraints.
MOTION by Megan McBride, SECOND by Deb Estabrook, to nominate Neil Curtis
as Vice Chair of the Shelburne Planning Commission. Neil Curtis respectfully
declined due to personal time constraints.
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MOTION by Megan McBride, SECOND by Deb Estabrook, to nominate Jason
Grignon as Vice Chair of the Shelburne Planning Commission. VOTING:
unanimous; motion carried.
Jason Grignon is Vice Chair of the Shelburne Planning Commission.
3.
APPROVAL OF AGENDA
MOTION by Neil Curtis, SECOND by Jason Grignon, to approve the agenda as
presented. VOTING: unanimous (7-0); motion carried.
4.
APPROVAL OF MINUTES
March 25, 2021
MOTION by Jason Grignon, SECOND by Stephen Selin, to approve the minutes of
3/25/21 with correction of the word “installed” to “installing” under Disclosures and
Megan McBride disclosing their plans to install a fence on their property. VOTING:
6 ayes, one abstention (Deb Estabrook); motion carried.
5.
DISCLOSURES/POTENTIAL CONFLICTS OF INTEREST
None.
6.
OPEN TO THE PUBLIC
None.
7.
BYLAW REVISION/REGULATORY REFORM
The Planning Commission discussed:
Section 810 Site Preservation, Landscaping and Grading and Excavation
 Revisions to the language pertain to protecting wildlife habitat and natural areas by
tying in Act 250 via 10VSA151§6086. Act 250 automatically applies to
subdivisions with 10 or more dwelling units. The language in Section 810 would
apply to fewer than 10 units.
 Don Rendell and Gail Albert, Shelburne Natural Resources Committee, mentioned
using a tool known as BioFinder to identify areas with rare and endangered species
which can open negotiation with landowners to try to protect natural resources on
the property without excluding development.
 Jean Sirois stated preserving wildlife should be one component, not the only
component of review. A landowner has the right to use and develop their land.
Protection of natural resources must be done within reason.
 It was noted animals, such as deer, can relocate to a new area if development is
infringing on habitat. Clustering houses can protect resources on a property.
 Megan McBride suggested looking at areas the town wants to protect and writing
regulations to do that. This will help the town and the landowner as well.
 Gail Albert said referencing maps like BioFinder would be helpful to pinpoint areas.
Don Rendell added an overlay zone could be created, but care needs to be taken
when highlighting sensitive areas because collectors may come and remove the
rare/endangered species.
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Megan McBride suggested doing an overlay for key pieces that are not currently
protected. Don Rendell pointed out this is already being done with the forest blocks.
Dean Pierce suggested the issue of finding a balance with the scale of a subdivision
and preserving natural resources could be with language saying “…any major
subdivision (four or more lots or 10 or more in the form based zone) must be
designed to avoid necessary wildlife habitat and endangered species....
Stephen Selin expressed concern that maps identifying sensitive areas could impact
the value of a property, and suggested Section 810 could be edited to say “….a
subdivision must be designed where possible to avoid habitat….”.
Gail Albert urged having Shelburne Natural Resources Committee involved earlier
in the process to review the property before a development design and proposal
advances too far.
Jason Grignon pointed out this is opportunity to support recommendations in the
town plan.
Neil Curtis said the language in the first paragraph of Section 810 gives the DRB
latitude to decide whether a natural resource on a site is an asset to be protected.
Don Rendell recalled a report that was done several years ago that found areas with
natural resource protections in place did not reduce the value of the land and very
often enhanced the value of the land.
Megan McBride commented that any development should benefit the town and
balance what the people want and the areas to protect.
Jean Sirois stated the town cannot say no to development or the town will not exist.
Give and take needs to happen. The word “avoid” in Section 810.1, paragraph 2,
should be replaced with “minimize”.
Jason Grignon pointed out there is a big difference between “avoid” and “prohibit”.
Language is needed to support what the town wants as stated in the town plan.

Section 1900.11 Administrative Review
 The language aligns with the bylaws in surrounding towns and applies to minor site
plan review applications or a change in use, not larger projects.
 The Planning Commission expressed concern about the allowance for an increase in
building area or impervious coverage at 5,000 s.f. or 3% of site coverage as being
too great for administrative approval.
 There was clarification that the Administrative Officer per Shelburne’s charter is the
Town Manager, but customarily the DRB Coordinator or Planner handles
administrative approvals.
EDITS
Section 810
The Planning Commission concurred with editing the second paragraph of Section 810.1
to read: “Any major subdivision (four or more lots; 10 or more lots in the Form Based
District) must be designed to avoid necessary wildlife habitat and endangered species…”
and editing the second paragraph under the section defining undue adverse impact on rare
and irreplaceable natural areas to read: “The project does not violate a clear, written
community standard such as the language contained in the town plan, open land studies,
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bylaws, and other municipal documents intended to preserve rare and irreplaceable
natural areas.”
Section 1900.11
The Planning Commission concurred with editing Section 1900.11.A, 2 nd sentence to
read: “The Administrative Officer may review, approve, approve with conditions, or
deny: site plans involving a principal permitted use, site plans involving an approved
conditional use, and site plans of planned unit developments if the proposed amendment
meets one or more of the following criteria:”
NEXT STEPS
The Planning Commission will discuss at a future meeting the paragraph in Section 810
about a project “not offending the sensibilities of the average person” to determine if the
paragraph should be edited or deleted.
The Planning Commission will continue discussion of Section 1900.11 at a future
meeting. Staff will provide a visual to show an example of increase in building area or
impervious coverage of 5,000 s.f. or 3% of site coverage.
Review of the bylaws for regulatory reform will continue.
8.
OTHER BUSINESS/CORRESPONDENCE
Housing Subcommittee
Jason Grignon reported the Selectboard voted to appoint subcommittees through the CBC
appointment process. All terms would be 3 years and the subcommittee would report to
the Selectboard. This impacts the Housing Subcommittee appointed by the Planning
Commission for a term of one year. Presently there are two vacancies on the Housing
Subcommittee. The Planning Commission could rename the subcommittee as a ‘working
group’ and avoid having the Selectboard make the appointments.
The Planning Commission will submit questions to the Selectboard on subcommittee
appointments.
9.
ADJOURNMENT
MOTION by Jason Grignon, SECOND by Deb Estabrook, to adjourn the meeting.
VOTING: unanimous (7-0); motion carried.
The meeting was adjourned at 9:27 PM.
RScty: MERiordan

Town of Shelburne, Vermont
CHARTERED 1763

P.O. BOX 88 5420 SHELBURNE ROAD SHELBURNE, VT 05482
Clerk/Treasurer
(802) 985-5116

Town Manager
(802) 985-5110

Zoning & Planning Assessor
Recreation
(802) 985-5118
(802) 985-5115 (802) 985-9551

FAX Number
(802) 985-9550

INVITATION TO COMMENT ON ZONING AMENDMENTS
TO:
FR:
RE:
DA:

DISTRIBUTION LIST
SHELBURNE PLANNING COMMISSION VIA DEAN PIERCE, DIR OF PLANNING
ZONING BYLAW AMENDMENT
MARCH 26, 2021

On March 25, 2021, the Shelburne Planning Commission voted to conduct a public hearing on proposed
amendments to Shelburne’s Zoning Bylaw on April 22, 2021. The extent of the proposed changes is
detailed in the attached memorandum.
The meeting of which the hearing is part will begin at 7:00 p.m. The meeting will be conducted remotely
using the Zoom online platform. It will also be possible to participate in the meeting via telephone. Those
who plan to participate in the hearing are encouraged to also submit a written version of their comments
in advance. (Details will be posted on the Town of Shelburne web site.)
Via web browser:
https://us02web.zoom.us/j/88424177686?pwd=R1B5VzdGTFpJVkt2N1RxQVlUcUpmQT09
Meeting ID: 884 2417 7686
Passcode: 8rG56B
One tap mobile
+19292056099,,88424177686#,,,,*960424# US (New York)
+13017158592,,88424177686#,,,,*960424# US (Washington DC)
Dial by your location
1 929 205 6099
Meeting ID: 884 2417 7686
Passcode: 960424

It is not necessary to participate in the hearing to offer comments. Written comments may be submitted in
advance of the hearing to Dean Pierce, AICP, Director of Planning and Zoning, 5420 Shelburne Road, PO
Box 88, Shelburne, VT 05482. Please direct email to dpierce@shelburnevt.org.

MEMORANDUM
TO:
FR:
RE:
DA:

RECIPIENTS
DEAN PIERCE, ON BEHALF OF PLANNING COMMISSION
HEARING ON PROPOSAL TO AMEND ZONING BYLAWS
MARCH 29, 2021

BACKGROUND
On March 26, 2020, the Shelburne Planning Commission voted to conduct a public hearing on proposed amendments to
Shelburne’s Zoning Bylaw at 7 PM on April 22, 2021. In addition, Staff was directed to distribute the proposed
amendment and a “zoning change report” as required by statute. This memo and other materials were prepared in
response to that directive.
PROPOSED MODIFICATIONS
The proposal is the first the Commission has prepared as part of the “Regulatory Reform” initiative underway in the
Town. A list of the sections modified by the proposal is presented below.
Article
XIX
XX

Section
1930.1
1970.5
2010.8

The text of the language to be the subject of the hearing is presented in boxes in the documents attached. Language to be
added to the bylaw (within the boxes) is shown in color with underscore. Language to be deleted is shown in color with
strikethrough (strikethrough). Highlights are an artifact and are not part of any proposal to change the bylaw.

ZONING CHANGE REPORT
A report prepared in accordance with 24 V.S.A. §4441(c) is also attached. This report describes how the proposal
“Conforms with or furthers the goals and policies contained in the municipal plan…” and “Is compatible with the
proposed future land uses and densities of the municipal plan.”

Planning Commission Reporting Form
for Municipal Bylaw Amendments
(Form Based Zoning)
As approved by the Planning Commission on March 25, 2021
This report is in accordance with 24 V.S.A. §4441(c) which states:
“When considering an amendment to a bylaw, the planning commission shall prepare and approve a written report on the
proposal. A single report may be prepared so as to satisfy the requirements of this subsection concerning bylaw amendments
and subsection 4384(c) of this title concerning plan amendments.…. The report shall provide (:)
(A) brief explanation of the proposed bylaw, amendment, or repeal and ….include a statement of purpose as required for notice
under §4444 of this title,
(A)nd shall include findings regarding how the proposal:
1.
Conforms with or furthers the goals and policies contained in the municipal plan, including the effect of the
proposal on the availability of safe and affordable housing:
2.
Is compatible with the proposed future land uses and densities of the municipal plan:
3.
Carries out, as applicable, any specific proposals for any planned community facilities.”

Brief explanation of the proposed bylaw amendment.
This set of bylaw changes is the Commission’s first in the ongoing “regulatory reform” process.
Purpose
The Planning Commission has developed this initial set of proposed bylaw changes as participants in the
“regulatory reform” process. The majority of changes would discontinue permit requirements governing
activities deemed to have limited impact on the community. Another change would simplify review processes
by allowing for administrative approval (ending a hearing requirement). The other change would provide the
DRB with greater flexibility to authorize certain development (fences) within PUD buffers.

Findings regarding how the proposal conforms with or furthers the goals and policies contained in the
municipal plan
Under state law, the Zoning Regulations must be “in conformance with” the Plan. To be “in conformance with”
the Plan, the bylaw must: make progress toward attaining, or at least not interfere with, the goals and policies
contained in the Plan; provide for proposed future land uses, densities, and intensities of development contained
in the Plan; and carry out any specific proposals for community facilities, or other proposed actions contained in
the Plan.
The Planning Commission finds that the proposal conforms with or furthers the goals and policies contained in
the municipal plan. Such policies include but are not necessarily limited to the following:

GOAL: To encourage the continued growth and diversification of Shelburne’s economy in a manner the
enhances the general well-being of the community, and which does not detract from the overall character of
the community, while adhering to smart growth principles.
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OBJECTIVES:
4. Encourage forms of economic development that complement and are compatible with existing institutions
and businesses.
RECOMMENDED ACTIONS:
4. Facilitate development review and permitting to the extent permitted by law for commercial and
industrial development in areas designated for such uses in the Land Use section of this Plan. Establish
expedited review process for development projects implementing key objectives of Comprehensive Plan.

GOAL: To preserve and maintain the agricultural, economic, environmental, recreational, and aesthetic
benefits provided by Shelburne’s rural lands while at the same time balancing the town’s need for growth
and successful integration of the town into the larger regional community.
OBJECTIVES:
3. Recognize that Shelburne’s road corridors form the ‘bones’ of this community, and especially in the rural
area, roadscapes are the primary means by which both visitors and residents experience the town. They are
the outward expression of community identity and heritage. Consider adopting design guidelines to guide
site planning, height bulk and scale compatibility and architectural character of new development occurring
in these irreplaceable scenic contexts to increase the likelihood that it will be compatible.
RECOMMENDED ACTIONS:
1. Revise the Zoning Regulations to implement the above goal and objectives.

Planning Commissioners find that the proposal would positively address and advance the foregoing language as
well as related Comprehensive Plan language. They believe that:
●
By relaxing restrictions on non-conforming signs and further by authorizing administrative approval of
changes, the proposal would promote economic activity.
●
Similarly, by ending permit requirements for certain minor activities, the proposal would promote
efficiency while continuing to enhance the general well-being of Shelburne residents.
Commissioners also recognize the potential for the proposal to promote other Comprehensive Plan goals and
objectives.
Findings regarding how the proposal is compatible with the proposed future land uses and densities of
the municipal plan
The default development densities authorized by the zoning bylaws are not affected by the proposal. Thus, in
conclusion, the Planning Commission finds that the zoning amendment proposal that is the subject of this report
would be entirely compatible with the Comprehensive Plan.
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Findings regarding how the proposal carries out, as applicable, any specific proposals for any planned
community facilities.
The proposed amendment does not directly carry out specific proposals for any planned community facilities.
In addition, the proposed amendment does not conflict with any specific proposals for planned community
facilities.

CERTIFICATE OF SERVICE

I, Dean Pierce, hereby certify that this memorandum and enclosure were sent to the
following people, via email, on March 29, 2021:
Department of Housing and Community Affairs via Jenni Lavoie Administrative Services Coordinator
National Life Building, 6th Floor
Drawer 20
Montpelier, VT 05620

South Burlington Planning Commission via Paul Conner, Director of Planning and Zoning
South Burlington, Vermont 05403

Williston Planning Commission via Matt Boulanger, Director of Planning and Zoning
Williston, Vermont 05495

St. George Planning Commission via Planning Commission members Chantal Beliveau / Bill Newton
/ Nina Friscia (cc Town Clerk)
St. George, VT 05495

Hinesburg Planning Commission via Alex Weinhagen, Director of Planning and Zoning
Hinesburg, VT 05461

Charlotte Planning Commission via Larry Lewack, Town Planner
Charlotte, Vermont 05445

Chittenden County Regional Planning Commission, via Charles Baker, Executive Director / Regina
Mahoney, Senior Planner
Winooski, Vermont 05404

\x\
______________________
Dean Pierce

Date: __March 29, 2021______________

