Town of Shelburne, Vermont
SELECTBOARD MEETING AGENDA
SHELBURNE TOWN OFFICES, 5420 SHELBURNE ROAD

Tuesday, February 22, 2022, 7:00 P.M.
PLEASE NOTE: WE STRONGLY ENCOURAGE REMOTE PARTICIPATION
TO LIMIT PUBLIC GATHERINGS IN LIGHT OF “OMICRON”
THANK YOU

Join Zoom Meeting
https://us02web.zoom.us/j/85834110421?pwd=RE11bCtISGZJNVoyZGlKWkZqVVk0Zz09
Meeting ID: 858 3411 0421; Passcode: 0dsDUL
Dial by your location
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
Meeting ID: 858 3411 0421; Passcode: 949825

Call to Order/Roll Call

7:00 P.M.

*Approve Agenda

7:00 P.M.

*Approve meeting minutes of February 8, 2022

7:00 P.M.

Public Comments re: items not on the agenda

7:05 P.M.

Selectboard Comments

7:15 P.M.

Town Manager Report

7:20 P.M.

*Proposed naming of a stream – Bumblebee Brook

7:25 P.M.

*Recognize Mary Kehoe for her service on the Selectboard

7:30 P.M.

*Consider appointing Jeff Carr as an alternate to the CCRPC Board effective March 15 7:35 P.M.
*Request of the Water Department to authorize two grant applications

7:40 P.M.

*Request of the Stormwater Utility to authorize a grant application

7:50 P.M.

*Revisit mask mandate

7:55 P.M.

*Request to enact interim zoning in part of the Form Based Code overlay district

8:05 P.M.

Town Meeting Preparation

8:30 P.M.

*Executive Session: personnel/labor relations agreements

8:45 P.M.

*Consider ratifying Police/Dispatch Union contract

9:15 P.M.

*Liquor License renewals

9:25 P.M.

*Adjourn

9:30 P.M.

*Decision item. Times noted are approximate, and depend upon how each topic’s discussion flows.

Town of Shelburne, Vermont
SELECTBOARD MEETING

ANNOTATED AGENDA

SHELBURNE TOWN OFFICES, 5420 SHELBURNE ROAD

Tuesday, February 22, 2022, 7:00 P.M.
PLEASE NOTE: WE STRONGLY ENCOURAGE REMOTE PARTICIPATION
TO LIMIT PUBLIC GATHERINGS IN LIGHT OF “OMICRON”
THANK YOU
Join Zoom Meeting
https://us02web.zoom.us/j/85834110421?pwd=RE11bCtISGZJNVoyZGlKWkZqVVk0Zz09
Meeting ID: 858 3411 0421; Passcode: 0dsDUL
Dial by your location
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
Meeting ID: 858 3411 0421; Passcode: 949825

Call to Order/Roll Call

7:00 P.M.

*Approve Agenda

7:00 P.M.

*Approve meeting minutes of February 8 and 17, 2022

7:00 P.M.

Public Comments re: items not on the agenda

7:05 P.M.

Selectboard Comments

7:15 P.M.

Town Manager Report

7:20 P.M.

*Proposed naming of a stream – Bumblebee Brook

7:25 P.M.

Joplin Wistar and/or his students will offer a brief presentation on the proposed naming of this local
stream. Apparently, these matters are handled officially by a state agency, but it is suggested that a
Town Selectboard be informed. It is noted here as a possible action item in case the Board may wish to
actually endorse the proposal.
*Recognize Mary Kehoe for her service on the Selectboard

7:30 P.M.

With the forthcoming election, this is Mary’s last regular meeting as a Selectboard member (although
she will still be with us for our Town Meeting/Informational Meeting on Monday, February 28. She
kindly offered to step in temporarily upon Jerry Storey’s resignation, and participated actively
throughout, including during our very busy budget season and throughout the collective bargaining
negotiations. Thank you, Mary!

*Consider appointing Jeff Carr as an alternate to the CCRPC Board effective March 15 7:35 P.M.
As you recall, Jeff Carr was appointed to this position effective July 1, for the new two-year term
prescribed by the regional planning commission. It has been suggested that the Board may wish to also
consider appointing Jeff to fill out this currently vacant position effective March 1 and running until the
end of that term on June 30, which would allow him to participate this spring on behalf of Shelburne if
our main representative John Zicconi is not available; it would also simplify his resignation process
from his similar roles representing a different municipality at CCRPC as he transitions from there to his
new home here in Shelburne. If the Board is so inclined, then a motion would be:
MOTION: I move to appoint Jeff Carr as Shelburne’s alternate representative filling that currently
vacant position on the CCRPC Board, effective March 1, 2022 and running until the end of that term on
June 30, 2022.
*Request of the Water Department to authorize two grant applications

7:40 P.M.

Water Department Superintendent Dave DiBiase seeks authorization to apply for two grants for the
following purposes. From Dave:
“Asset Management Loan -$50,000. This is a “first come, first serve” program, with a 100% forgivable
loan. This would lay the groundwork for a significant upgrade and improvement in the department’s
mapping and knowledge base of our water distribution system via use of GIS/GPS mapping technology.
State Homeland Security Grant- While still seeking cost estimates, this is also a 100% funded grant. The
purpose is to improve security fences and install video security monitoring at our tank locations.”
Dave will be present to explain further as may be needed and to answer any questions as may arise.
I recommend approval of these requests. If the Board is so inclined, then:
MOTION: I move to authorize the Water Department to apply for the Asset Management Loan and
State Homeland Security Grant as presented.
*Request of the Stormwater Utility to authorize a grant application

7:50 P.M.

Water Quality Superintendent Chris Robinson seeks authorization to apply through CCRPC for a UPWP
Grant for stormwater planning. The project amount is $40,000, with a local match of $8000 which
would come from the Stormwater Utility budget.
From Chris: “This project will update the current, antiquated Flow Restoration Plan. The update will
include re-evaluating the existing proposed sites, performing a feasibility analysis of all the sites, run
the BMPSS model using newly built STPs (public & private) and the FRP’s project sites, develop
conceptual designs for up to 15 sites and summarize all projects from the FRP and PCP into one
report/guidance document.”

Given the significant workload required of Shelburne in all matters related to stormwater, any outside
assistance that we can get (especially, as here, for 20 cents on the dollar) is important and welcomed.
If the Board is so inclined to support this request, then a motion would be:
MOTION: I move to authorize the Stormwater Utility to apply for the UPWP grant through CCRPC for
stormwater planning as presented.
*Revisit mask mandate

7:55 P.M.

As you recall, we adopted a detailed mask mandate in December, which was revisited as required by
statute in January. We are now at that same point again with a required review every 30 days, the
question being whether to abandon a mask mandate, continue the same mask mandate, or take a
different approach (for example, going back to the prior approach as a recommendation, or applying a
mandate solely to municipal buildings or facilities which are open to the public).
As of this writing, Essex and Williston have again extended their townwide mask mandates. South
Burlington adopted a mandate for its municipal buildings; it does not apply to private businesses, but
does require those entities to post a sign informing the public if they are not requiring patrons to wear
masks. Winooski extended its mandate, but it does not include public or private schools.
At this point, COVID caseloads and hospitalizations appear to be on a fairly consistent downward trend.
Yet to be sure, we were at a similar point previously with the Delta variant, and then came the
Omicron variant. Where the Selectboard may find itself in this matter remains to be seen. Options
include:
Allow the townwide mandate to expire at midnight tonight;
Extend the townwide mandate again as presently exists;
Maintain a mask mandate for municipal buildings open to the public; or
Return to a stance of recommending, but not mandating, wearing of masks.
In that order, possible actions or motions would then be:
Take no action, or formally affirm, that the current mask mandate expires at midnight;
Move that the Selectboard extend the mask mandate as adopted previously on December 21, 2021 and
extended on January 25, 2022, effective immediately and running until March 22, 2022, at which time
the Selectboard will consider whether a further extension is warranted, given circumstances that may
exist at that time;
Move to reinstitute the prior mask mandate which applied only to municipal buildings open to the
public (text of that prior mandate is attached to this memo); or
Move to reinstitute the prior recommendation regarding wearing of masks (text also attached).

*Request to enact interim zoning in part of the Form Based Code overlay district

8:05 P.M.

This matter has returned to our agenda. Attached please find a letter/petition from neighbors of the
proposed Brandon/Crombach housing development, again asking the Town to enact interim zoning to
eliminate certain land uses within this particular subzone of the Form Based Zoning overlay district.
Attached to that letter/petition is also a multi-page document entitled “Concerns”, submitted by
Shelburne Neighborhoods United for Responsible Growth.
By way of brief background as you’ve heard before, the Planning Commission considered this request
for interim zoning at several meetings late last year. While acknowledging that both Form Based and
regular zoning and subdivision regulations would all benefit from review and revision, the PC did not
find that interim zoning was the appropriate tool or strategy by which to accomplish that work.
You then received the letter from Attorney Liam Murphy on behalf of neighbors seeking enactment of
interim zoning. Subsequent to that, you also received guidance from Town attorney Brian Monaghan,
raising concerns about the statutory legitimacy of pursuing interim zoning in this particular matter, and
raising the additional concern that it could give rise to similar requests in the future whenever a
disfavored development application may be forthcoming.
As was also noted previously, the significant increase in allowable housing density was a conscious
decision in the creation of Form Based zoning, to both incentivize housing generally along that corridor
(where infrastructure exists to support that density), and to incentivize mixed use redevelopment
along that otherwise primarily commercial corridor. This all goes back to the original discussions about
Form Based zoning prior to its adoption in 2016, and whether to actually make it mandatory on that
corridor (replacing entirely the ‘regular’ zoning), or to make it optional, but with significant incentives
to encourage landowners to propose Form Based project. As before, I offer this as background
information, not as advocacy in any particular direction, nor for or against any party in this matter.

Town Meeting Preparation

8:30 P.M.

Shelburne’s Town Meeting (strictly speaking, the informational meeting/hearing prior to the traditional
Tuesday election day) will be held on Monday evening, February 28 at 7:00 P.M. via Zoom. As we did
last year, several of us will gather together to present information and help to answer questions that
may arise (Moderator, Town Clerk, Selectboard, Finance Director, Town Manager), but it will otherwise
be a fully remote meeting. We anticipate that certain traditional elements such as the Scouts
presenting the colors and presentation of the Haag Award) may also occur ‘in person’. The Moderator
runs the meeting; the Town Manager has typically presented a brief overview of the proposed budget,
and the Selectboard, Finance Director, and I do our best to answer questions. We all do our best to be
as prepared as possible, understanding that not everything is predictable in advance.

*Executive Session: personnel/labor relations agreements

8:45 P.M.

The following motions are offered in case the Board wishes to enter executive session for one or both
purposes, based on the matters before you this evening.
Motion: Pursuant to 1 VSA 313, I move to enter executive session to consider the appointment or
employment or evaluation of a public officer or employee, (and to invite the Town Manager to
participate as may be appropriate).
Motion 1: Pursuant to 1 VSA 313, I move to find that premature general public knowledge of labor
relations agreements with employees would clearly place the Town at a substantial disadvantage.
Motion 2: Pursuant to 1 VSA 313, I move to enter executive session to consider labor relations
agreements with employees, and to invite the Town Manager to participate.
Note that the Town attorney has advised that if the Board wishes to enter executive session for both
purposes, then all motions may be made together; there is no need to enter one, exit, and then make
new motions to enter the next.

*Consider ratifying Police/Dispatch Union contract

9:15 P.M.

It is hoped to have this in final form for ratification.
*Liquor License renewals

9:25 P.M.

Attached please find a master list of liquor license renewals that are sought for this year. As we’ve
done for the past several years, this approach has proven far more efficient and effective than the
historical practice of motions and approvals for each separate business entity. We have asked Acting
Police Chief Mike Thomas for insight on whether any of these have had problems during the past year,
and will be able to report to you on that before any vote is taken.
MOTION: I move to suspend the regular Selectboard meeting and convene as the local Liquor Control
Commission.
MOTION (unless issues or concerns arise): I move to approve the 2022 liquor licenses for Shelburne
businesses as listed on the document prepared by the Town Clerk.
MOTION: I move to conclude the meeting of the local Liquor Control Commission and to resume the
regular Selectboard meeting.

*Adjourn

*Decision item. Times noted are approximate, and depend upon how each topic’s discussion flows.

9:30 P.M.

A VIDEO RECORDING OF THE MEETING IN ITS ENTIRETY IS AVAILABLE THROUGH
VERMONTCAM.ORG. THE WRITTEN MINUTES ARE A SYNOPSIS OF THE DISCUSSION AT THE
MEETING. MOTIONS ARE AS STATED BY THE MOTION MAKER. MINUTES SUBJECT TO
CORRECTION BY THE SHELBURNE SELECTBOARD. CHANGES, IF ANY, WILL BE RECORDED IN
THE MINUTES OF THE NEXT MEETING OF THE BOARD.

TOWN OF SHELBURNE
SELECTBOARD
MINUTES
February 8, 2022
*Hybrid meeting held via teleconference and in-person.
MEMBERS PRESENT:
ADMINISTRATION:

OTHERS PRESENT:

Mike Ashooh (Chair), Luce Hillman, Mary Kehoe, Cate
Cross, Kate Lalley.
Lee Krohn, Town Manager; Peter Frankenburg, Finance
Director; Adele Gravitz, Planning Director; Brian
Monaghan, Town Attorney; Nini Anger, Executive
Assistant to Town Manager.
Members of the public participating in the meeting
included Linda Riell, Aimee Loiter, Dawn’s iPad, Gail
Albert, Kenneth Albert, Norman Blais, Aaron Noble,
Patricia Fontaine, Rebecca Jewett, Ryan Brown, Laura
Kingsland, Susan, Shelburnewood, Bob Lake, The
Tompkins, Tracey Beaudin, Shelburne_85, Dean Pierce,
Bill Deming, Chandler Noyes, Jane Zenaty, Kate Hays, Jim
White, Linda, Robilee Smith, Vivian Jordan Lakeview Coop, Judy Raven, Allyson Myers, Mike Donoghue, Joyce
George, P.Worrall, Garth’s iPad, Maureen, Peg Rosenau,
D. Penar, Rosalyn Graham, Mark Sammut, Jason Grignon,
James Mack, Lee Suskin, Matt Wormer, Rowland Davis,
Erika Lea, Sean MacFaden, Frances Carr, Shelburnewood
Co-op, David Webster, Ted Grozier, Susan Hall Grasso,
Tom Zenaty, UVMF Hall Grasso, UVMF – Andrea Van
Hoven, Eric Smith, William Ryerson, Frederick W’s
iPhone, Barbara Johnson, Fab DeFazio, Vlada Alexeeva,
David N. Krag, Steve Brandon, Jennie Hoenigsberg, Dana
Valentine, N. Curtis, Zoom user, Doug Merrill, Jesusa, Ken
Scott, Joanes iPad(2) Joan Lenes, Shelburne Town Host,
Kristin Shamis, Zach Kizk, David Hillman, Chris Kent,
Peggy Coutu, Sean Moran, Susan McLellan, Media
Factory.

[Note: Minutes reflect the order of the amended agenda.]
1.
CALL TO ORDER
Chair Mike Ashooh called the hybrid in-person and teleconference meeting to order at 7
PM.
2.
APPROVE AGENDA
MOTION by Mary Kehoe, SECOND by Luce Hillman, to approve the agenda with
the following amendments:
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•

Postpone ratification of the Police/Dispatch union contract until negotiations
are complete.
• Advance the agenda item regarding the purchase of Lot 6A at Rice Lumber
to precede the appeals.
• Advance the appeals related to release of public records to precede Executive
Session.
• Hold Executive Session at the conclusion of the regular meeting.
VOTING: unanimous (5-0); motion carried.
3.
MINUTES
January 25, 2022
MOTION by Mary Kehoe, SECOND by Luce Hillman, to approve the minutes of
1/25/22 as presented. VOTING: 4 ayes, one abstention (Kate Lalley); motion
carried.
4.
PUBLIC COMMENT
 There was question from the public on when the unmarked police cruiser being used
by Chief Noble will be returned.
 There was question from the public on when current police officers will be
interviewed by Mr. Baker.
 There was question from the public on when other Selectboard members besides
Mary Kehoe will meet with dispatchers.
 Concern was expressed about transparency in the town and suggestion was made that
the Selectboard review/update the town’s personnel policies focusing on resources
available to employees to air concerns and the role of the Selectboard, conducting exit
interviews, and ongoing sessions where personnel can provide feedback.
 Request was made for the Selectboard to explore how town residents want ARPA
funds spent and to report on the progress to complete permanent staffing in the
Planning Office.
5.
SELECTBOARD COMMENTS
 The Selectboard thanked everyone for the emails received and assured responses will
be forthcoming.
 Reminder was made of the upcoming candidate forum.
 Residents were urged to watch Megan Nick’s competition in the Olympics.
 Mike Ashooh announced he will recuse himself from the agenda items involving
Chief Noble.
6.
TOWN MANAGER REPORT/UPDATE
Lee Krohn reported:
• Thanked all Town crews for their work during the recent snowstorm.
• Thanked staff for completing the Town Report which has gone to press.
• Asked residents to help keep crosswalks and hydrants clear of snow.
• Three of the four flashing red lights at Falls Road have been vandalized. There are
no plans for replacement.
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7.
PURCHASE OF LOT 6A at RICE LUMBER
MOTION by Kate Lalley, SECOND by Luce Hillman, that the Town be authorized
to borrow up to $680,000 to purchase Lot 6A at Rice Lumber as approved by the
voters last year for a perspective future Fire/Rescue station. VOTING: unanimous
(5-0); motion carried.
8.

APPEAL: Dean Pierce re: Town Manager’s Response to Public Records
Request
Lee Krohn read a statement regarding the public records request by Dean Pierce, the
campaign by Mr. Pierce on transparency, and the recommendation that there is no cause
or merit to the appeal because the records were provided as allowed by statute and the
appeal should be rejected.
The appellant, Dean Pierce, expressed dismay at the irrelevant assertions being allowed,
noted he did not receive a copy of the staff report provided to the Selectboard, and listed
the questions before the Selectboard pertaining to a public record and personnel record,
Vermont Supreme Court cases relative to public records and personnel records, and level
of effort by the custodian of public records and a public records request. Mr. Pierce also
mentioned the timing of his request was deliberative and tied to having opportunity for
the public to contribute to the annual review of the Town Manager.
There was discussion of the legal requirements relative to a response to a public records
request and appeal of a denial of a request not acted on by the Selectboard. The appellant
has the right to appeal to Superior Court. Mary Kehoe opined the matter should be
deemed resolved and determined as a matter of law because the appellant has the right to
appeal to Superior Court and the Town Manager followed the law in responding to the
request and exempted only documents where the statute seeks to protect the individual
and the free deliberative process. Town Attorney Monaghan concurred with the
interpretation of the law in this matter and advised the Selectboard not to intervene, but to
follow the framework of the process.
MOTION by Mary Kehoe, SECOND by Kate Lalley, to deem the appeal of Dean
Peirce regarding the Town Manager’s response to his public records request as
denied by operation of law. VOTING: unanimous (5-0); motion carried.
Mike Ashooh pointed out with regard to transparency there are 41 exceptions to the Open
Meeting Law which allow withholding documents related to personnel, deliberations, and
the Town Manager cited the provisions of the law to justify his denial of the appeal by
Dean Pierce.
Cate Cross noted residents have expressed interest in giving feedback on public
employees. The Selectboard should discuss this matter at some point in time.
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9.

APPEAL: Aaron Noble re: Town Manager’s Response to Public Records
Request
Mike Ashooh recused himself and left the meeting. Kate Lalley facilitated the meeting.
There was discussion of the timing of the request for public records and the response by
the Town Manager. Norm Blais, attorney representing the appellant, said the response
from the Town Manager was that if any such records exist, they are exempt from release.
The Public Records Act allows release of employee records to the employee, and the
Town Manager did not do this. Town Attorney Monaghan countered the Town Manager
provided an appropriate response to the Public Records Act and provided documents
subject to disclosure under statute. There were documents not in the personnel record not
subject to disclosure under the Act.
There was discussion of public release of notes that were taken during meetings over time
between Aaron Noble and Lee Krohn related to challenges in the Police Department.
Town Attorney Monaghan advised these records are not in the personnel file and are not
documents the employee is entitled to receive.
MOTION by Mark Kehoe, SECOND by Cate Cross, that the appeal of Chief Aaron
Noble be deemed denied as a matter of law. VOTING: unanimous (4-0); motion
carried.
The Selectboard assured the issue of staffing will be discussed.
10.
RATIFY POLICE/DISPATCH UNION CONTRACT
Postponed until negotiations are complete.
11.
ADJOURNMENT and EXECUTIVE SESSION: Personnel Grievance
MOTION by Mary Kehoe, SECOND by Cate Cross, pursuant to 1VSA313 to enter
Executive Session to consider the appointment or employment or evaluation of a
public officer or employee and invite the Town Manager, Town Attorney, Aaron
Noble, and Attorney Norm Blais to participate. VOTING: unanimous (4-0); motion
carried.
The regular meeting was adjourned and Executive Session convened at 8:21 PM.
Executive Session adjourned at 10:03 PM.
RScty by tape: MERiordan

_____________________________
For the Selectboard

_____________________________
Date

MASK MANDATE
to require all individuals in the Town of Shelburne to wear face coverings while indoors at locations
open to the public to help prevent and mitigate the spread of COVID-19 and protect the health and
safety of the Town of Shelburne with the following exceptions:
• Any person officiating or participating in a religious service or activity in which the temporary
removal of the face covering is necessary to participate in or complete the religious service
• Children two years of age or younger
• Persons with any disability who cannot wear a face covering or cannot safely wear a face covering
for reasons relating to the disability
• A person for whom wearing a face covering would create a risk to their workplace health, safety, or
job duty as determined by a workplace risk assessment
• A person while eating or drinking inside an establishment that serves food or beverage
• Any establishment would be exempt that requires proof of vaccination upon entering
• Businesses such as restaurants, bars, gyms are exempt from the mask mandate if they verify persons
are fully vaccinated against COVID-19
• No retailer or business would be required to enforce the mandate
• No fines are associated with the mandate

TOWN OF SHELBURNE MASK POLICY
ADOPTED BY THE SELECTBOARD ON AUGUST 10, 2021
Wear a mask or face covering when entering Town buildings
open to the public.
Wear a mask or face covering when working in close proximity
to others.
One may remove a mask or face covering when working alone,
or upon mutual agreement among persons working together.
Unvaccinated persons must wear a mask or face covering at all
times while in Town buildings open to the public.
Everyone is of course welcome to wear a mask at any time.

ORIGINAL MASK RECOMMENDATION

To recommend that all individuals in the Town of Shelburne to wear face coverings while
indoors at locations open to the public to help prevent and mitigate the spread of COVID-19
and protect the health and safety of the Town of Shelburne with the following exceptions:
• Any person officiating or participating in a religious service or activity in which the temporary
removal of the face covering is necessary to participate in or complete the religious service
• Children two years of age or younger
• Persons with any disability who cannot wear a face covering or cannot safely wear a face
covering for reasons relating to the disability
• A person for whom wearing a face covering would create a risk to their workplace health,
safety, or job duty as determined by a workplace risk assessment
• A person while eating or drinking inside an establishment that serves food or beverage
• Any establishment would be exempt that requires proof of vaccination upon entering
• Businesses such as restaurants, bars, gyms are exempt from the mask recommendation if
they verify persons are fully vaccinated against COVID-19
• No retailer or business would be required to enforce the recommendation
• No fines are associated with the recommendation

