Town of Shelburne, Vermont
SELECTBOARD MEETING AGENDA

Tuesday, February 9, 2021
VIRTUAL/REMOTE MEETING -- LOGIN/CALL IN DETAILS BELOW
Join SELECTBOARD Zoom Meeting
https://us02web.zoom.us/j/85062667409?pwd=WkNsbHRUTVZGdlpFZHFWVHd6bmM5QT09
Meeting ID: 850 6266 7409
Passcode: LcVx2w
Dial by your location
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
Meeting ID: 850 6266 7409
Passcode: 428620

Call to Order/Roll Call

7:00 P.M.

*Approve Agenda

7:00 P.M.

*Approve meeting minutes of January 12 & 26, 2021

7:00 P.M.

Public Comments

7:05 P.M.

Selectboard Comments

7:15 P.M.

Town Manager Report

7:20 P.M.

*Shelburnewood CDBG policies: review and possible approval

7:25 P.M.

Prospective Fire/Rescue station: information presentation

7:35 P.M.

*Community policing and race in motor vehicle stops: update

7:50 P.M.

*On the record review/municipal administrative procedures act: consider rescinding 8:10 P.M.
Selectboard workplan for 2021: issues, goals, and objectives to consider

8:20 P.M.

Bishop Road streetlight issue

8:50 P.M.

*Shared infrastructure agreement with Healthy Living: approve and sign

9:00 P.M.

*Wastewater allocation, 216 Caspian Lane, 210 GPD

9:05 P.M.

*Certificate of Highway Mileage: approve and sign

9:10 P.M.

*Adjourn

9:15 P.M.

Thank you.
*Decision item. Times noted are approximate, and depend upon how each topic’s discussion flows.

Town of Shelburne, Vermont
SELECTBOARD MEETING

ANNOTATED AGENDA

Tuesday, February 9, 2021
VIRTUAL/REMOTE MEETING -- LOGIN/CALL IN DETAILS BELOW
Join SELECTBOARD Zoom Meeting
https://us02web.zoom.us/j/85062667409?pwd=WkNsbHRUTVZGdlpFZHFWVHd6bmM5QT09
Meeting ID: 850 6266 7409
Passcode: LcVx2w
Dial by your location
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
Meeting ID: 850 6266 7409
Passcode: 428620

Call to Order/Roll Call

7:00 P.M.

*Approve Agenda

7:00 P.M.

*Approve meeting minutes of January 12 & 26, 2021

7:00 P.M.

Public Comments

7:05 P.M.

Selectboard Comments

7:15 P.M.

Town Manager Report

7:20 P.M.

*Shelburnewood CDBG policies: review and possible approval

7:25 P.M.

Depending upon the Town attorney’s availability for advance review, this may need to be rescheduled
for February 23. As of this printing, he has not had time to review and advise us on this.
Prospective Fire/Rescue station: information presentation

7:35 P.M.

This is an opportunity for the Fire and Rescue Chiefs to explain the history, background, and need for
new facilities; why this location has long been thought to be ideal; why a shared facility makes financial
and operational sense – including the concept of shared infrastructure; how we got to this point/why
this is before the voters now; and to answer questions as may arise.

*Community policing and race in motor vehicle stops: update

7:50 P.M.

This topic was requested based upon recent reporting in VT Digger, itself based upon the inquiry of Stephanie
Seguino, et al, suggesting that there has not been improvement in racial disparity of traffic stops of motorists
by police. Matters such as these have been prominent over the past year, and I’m sure we all share a desire
and intent for fairness in all that we do in municipal government. That said, it’s important to remember that
pure statistics may not always be based upon consistent comparables. Data are not always current or
complete, or may be based upon small sample sizes that may magnify differences and lead to presumptive
conclusions that are not always what they appear to be.
Police Chief Noble will be with us to speak to these matters; hopefully offer newer data that show certain
improvements said to be lacking by the authors of the study; and to speak to ongoing diversity training within
the Police Department in both small group and individual settings by a practitioner experienced in this field.
By way of reference, the VT Digger article may be found here:
Traffic stop report shows lack of progress on racial disparities - VTDigger
The report of Seguino, et al may be found here:
Seguino_Brooks_Autilio_Final_Merged.pdf (uvm.edu)

*On the record review/municipal administrative procedures act: consider rescinding 8:10 P.M.
This matter has been raised several times over the past year as part of the larger conversation around
regulatory reform. Unlike other matters related to zoning, these two are entirely within the Selectboard’s
jurisdiction. Background information follows to help illustrate the issues before us; attached please also find a
detailed 2018 memo on the topic from P&Z Director Dean Pierce.
The short story:
May 8, 2007: Selectboard passed a resolution establishing the Development Review Board, including a requirement that
the municipal administrative procedures act (MAPA) apply to all DRB proceedings.
The premise of MAPA was ensuring proper due process in the DRB’s quasi-judicial proceedings. Yet it’s not necessary to
have MAPA to ensure that, for as noted below, state statute itself includes those requirements (24 VSA 4461); and
although they did not yet exist when the DRB was formed, the DRB has had its own exceedingly detailed rules of
procedure. While MAPA might have been needed at the outset, it is not needed now to ensure due process. Further
discussion of this follows below.
November 10, 2015: Selectboard passed a resolution adopting on the record review (OTRR) for all DRB proceedings.
The premise of OTRR was that appeals of DRB decisions would be heard in court purely ‘on the record’, based solely
upon the DRB proceedings and decision, and would not be heard “de novo”, starting all over again as a new hearing
process before the court; the thought being that this would save time and money for all involved. By almost all accounts,
this has not been the result; instead, it has simply shifted the expenditure of those resources to the local level, where

applicants, opponents, and even staff “lawyer up” at the local level to be sure that they get all of their issues and
concerns ‘on the record’. These local proceedings then become less citizen friendly, and more formal and courtroom
like, and DRB decisions focus more on reciting lists of exhibits and ‘the record’, and less on description and discussion of
projects being reviewed, and what’s actually been decided. Indeed, in my own brief tenure here, I have seen several
cases where significant funds were spent on legal work for matters that might well have been resolvable in less
complicated ways, but for the highly legalistic framework we have created with OTRR.
With little support for continuing OTRR, and interest expressed in abandoning it, the way to achieve that would be to
adopt a motion and resolution rescinding that November 2015 resolution, withdrawing the adoption of OTRR for all
proceedings before the DRB. A draft resolution is attached in case the Board wishes to go that route.
A companion action would be to amend the 2007 resolution establishing the DRB, to withdraw the requirement that all
DRB proceedings be conducted according to MAPA. Although MAPA in its current form is not particularly detailed nor
onerous, and is in fact far simpler than the DRB’s own rules of procedure in describing proper process, my concern with
keeping MAPA is that it ties us to an additional, external requirement of State statute, which can change without our
knowledge or consent, and which could become inconsistent with other applicable statute. With or without MAPA, the
DRB will still continue to hold hearings according to due process and the normal requirements for public notice, rules of
engagement, and all the rest. I see no downside risk here to the Town nor any party by removing the requirement to
follow MAPA. The DRB’s own rules of procedure will remain in effect, as will other statutory standards for conduct of
hearings as described in 24 VSA 4461 et seq.
As noted above, the way to achieve that would be to adopt a motion and resolution rescinding that requirement in the
May 2007 resolution, withdrawing the requirement that MAPA apply to all proceedings before the DRB. A draft
resolution is attached in case the Board wishes to go that route.
The PC and DRB Chairs have been notified of this matter, and will have received this background material. While the
Selectboard seeks others’ counsel in matters like these, decisions here are entirely up to the Selectboard. There should
be no fear involved here; as noted, if OTRR and/or MAPA are set aside, the DRB will still conduct its hearings with full
and proper due process. The advantage is relaxing the tension, intensity, and costs associated with the current system.

*Selectboard workplan for 2021: issues, goals, and objectives to consider

8:20 P.M.

This will be an important conversation to begin now, so that we can take best advantage of the knowledge
and experience of departing members Mary Kehoe and Jamie Heins, while also including and integrating the
perspectives of our not yet elected new members Cate Cross and Luce Hillman. As seems always the case, the
array of issues or topics is broad and expansive, yet our collective bandwidth to manage both routine and
chosen matters is not unlimited. Tonight is an opportunity to consider what we know lies ahead, and to
consider other possibilities not yet identified; all toward continued discussion in our next meeting or two to
prioritize matters into a work plan that is realistic, manageable, and achievable. The known list follows:
From the Town Manager/Selectboard Goals and Objectives (attached):
Continued management of the pandemic;
Economic development, including a work plan, regulatory reform, and partnerships; and
Organizational initiatives, including planning & zoning reorganization, succession planning, launch of
the stormwater utility, and improvements to internal financial controls.

To be sure, while some of these may primarily be Town Manager responsibilities, these will clearly require and
involve time, discussion, and process with the Selectboard, community, and other parties. Other issues to be
considered include:
Policy reviews, existing or new (such as streetlights and animal coexistence)
Ordinance reviews, existing or new (such as wastewater allocation, food trucks, E-911 numbering, and
whether to extend, amend/adopt permanently, or let expire the interim COVID-related zoning)
Consider sale of tiny surplus parcels discovered last year and no longer needed
Pursue “dedication and acceptance” of LaPlatte Circle as a Town highway (long believed to be a Town
road, and maintained as such for many years, but which is not apparently legally so)
Wastewater plant consolidation
Asset management – Town facility repair and maintenance needs
Staff compensation analysis
Collective bargaining agreements
Pond Road analysis
Next steps for Fire and Rescue facilities, depending upon the outcome of the upcoming bond vote
There may be other ideas that arise in these discussions, and there are always other issues that inevitably arise
throughout the year.
All are important in their own ways, yet all simply cannot be on the front burners simultaneously, whether for
staff work or Selectboard consideration. As noted, it will be important to narrow our collective scope to that
which is realistic, manageable, and achievable, and to which we are willing to dedicate necessary, but not
excessive, time to process, decide, and resolve.
Bishop Road streetlight issue

8:50 P.M.

We have been discussing this matter with Joe Barrett, and I expect to have an update for you.
*Shared infrastructure agreement with Healthy Living: approve and sign

9:00 P.M.

This agreement (attached) is fundamentally the same as what we’ve been working with for some time now.
There were one or two minor edits, a clarification about how contingency costs would be considered, the new
commitment from Healthy Living to cover any further cost increases beyond those now agreed upon in the
table (Exhibit C), and then the updated table itself at the end detailing the shared costs and contingencies
upon which we have agreed and used as the basis for the bond vote on the ballot.

The Town attorney has reviewed the agreement and finds it in good order. To help build confidence in the
agreement, I sought and received a signature in advance from Healthy Living; the document is attached for
your review.
Presuming that the Board agrees, then a motion to approve and authorize the Town Manager to sign would be
appropriate in order to fully execute the agreement.
*Wastewater allocation, 216 Caspian Lane, 210 GPD

9:05 P.M.

Another routine request in the Kwiniaska Ridge project. The standard motion will suffice.
*Certificate of Highway Mileage: approve and sign

9:10 P.M.

Routine, annual requirement of the State. There have been no changes in Town highway mileage during the
past year. A motion to approve the Certificate of Highway mileage for the year ending February 10, 2021 will
suffice.
*Approve new road names: Rosita Lane and Hemlock Lane

9:15 P.M.

Rosita Lane is located in the Ewing subdivision, spanning the Shelburne/South Burlington border; Hemlock
Lane is off of Thompson Road. Both are private roads; no conflicts in road naming are found. A motion to
approve both road names will suffice.

*Adjourn
Thank you.
*Decision item. Times noted are approximate, and depend upon how each topic’s discussion flows.

9:15 P.M.

A VIDEO RECORDING OF THE MEETING IN ITS ENTIRETY IS AVAILABLE THROUGH
VERMONTCAM.ORG. THE WRITTEN MINUTES ARE A SYNOPSIS OF THE DISCUSSION AT THE
MEETING. MOTIONS ARE AS STATED BY THE MOTION MAKER. MINUTES SUBJECT TO
CORRECTION BY THE SHELBURNE SELECTBOARD. CHANGES, IF ANY, WILL BE RECORDED IN
THE MINUTES OF THE NEXT MEETING OF THE BOARD.

TOWN OF SHELBURNE
SELECTBOARD
MINUTES OF MEETING
January 12, 2021
*Meeting held via teleconference.
MEMBERS PRESENT:
ADMINISTRATION:

OTHERS PRESENT:

Jerry Storey (Chair); Jaime Heins, Mike Ashooh, Mary
Kehoe, Kate Lalley.
Lee Krohn, Town Manager; Peter Frankenburg, Finance
Director; Dean Pierce, Planning Director; Chris Robinson,
Wastewater Superintendent; Paul Goodrich, Highway
Superintendent; Diana Vachon, Town Clerk; Aaron Noble,
Police Chief; Lt. Mike Thomas; Jerry Ouimet, Fire Chief;
John Goodrich, Deputy Fire Chief; Lt. Devon Major; Jacob
Leopold, Rescue Chief; Betsy Cieplicki, Recreation
Director.
Members of the public participating in the meeting
included Don Porter, Tom Tompkins, Jessica Brumsted,
Gail Albert, BettyJean Bogue, Jim White, Doug Merrill,
David Leckey, Sue Furry-Irish, Jan and Lee Nicklas,
Jeanne Jensen, Chris Kent, Barbara Marden, Ted Grozier,
Joyce George, Ken Scott, Tom and Jane Zenaty, Linda
Riell, Marcy Webster/Media Factory.

1.
CALL TO ORDER
Chair Jerry Storey called the teleconference meeting to order at 7 PM, explained the
procedure to be followed, and held rollcall.
2.
APPROVE AGENDA
MOTION by Mike Ashooh, SECOND by Kate Lalley, to approve the agenda as
presented. VOTING by rollcall: unanimous (5-0); motion carried.
3.
MINUTES
December 22, 2020
MOTION by Mary Kehoe, SECOND by Kate Lalley, to approve the minutes of
12/22/20 as presented. VOTING by rollcall: unanimous (5-0); motion carried.
4.
PUBLIC COMMENT
Town Clerk, Diana Vachon, noted the signed consent form for the seats on the
Selectboard are due by 5 PM, January 25, 2021.
Rep. Jessica Brumsted reported H.48 was passed which allows changes around town
meeting due to the pandemic and voting by mail. The state has funds available to assist
with costs.
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Jan and Lee Nicklas, Mt. Philo Road, asked why they were not notified of the recent
kerosene spill. Lee Krohn said he had looked into this once he learned of it, and that the
State had a contractor on site rapidly to conduct cleanup operations. Wells in the area are
being tested; first results were all negative for petroleum-related contaminants.
5.
SELECTBOARD COMMENTS
 The Selectboard condemned recent events in D.C. and spoke in support of the
continued efforts by Fritz Horton to restore the clock and bell at the Historic Town
Hall. A grant was not received, but donations are encouraged and are covering costs.
6.
TOWN MANAGER REPORT/UPDATE
Lee Krohn reported:
• The kerosene spill on Mt. Philo Road is being addressed.
• Progress continues with collection of property tax revenue.
7.
PUBLIC HEARING: FY2022 Municipal and School Budgets
MOTION by Mary Kehoe, SECOND by Jaime Heins, to open the public hearing on
the FY2022 municipal and school budgets. VOTING by rollcall: unanimous (5-0);
motion carried.
The public hearing was opened at 7:21 PM.
School Budget
Ken Scott, district school board, reviewed the mission of the school district,
accomplishments despite the pandemic, costs incurred due to the pandemic, and the
budget process and goals. The proposed budget is $85,285,440. Major contributing
factors are salaries, benefits, health insurance, Special Ed. Although other operational
categories are essentially level funded, the budget will likely increase by several %.
Town Budget
Lee Krohn reported the proposed municipal budget is $9,609,677 with a 0% tax increase.
There are decreases in property/casualty insurance, debt service, and GMT service.
Increases are proposed for bike/ped traffic safety initiatives ($20,000 increase to a total of
$50,000), and emerald ash borer management costs per Tree Committee
recommendation. In addition to the other bike/ped work, the path project on Irish Hill
Road remains ongoing, as it is mostly grant funded, and delaying work or funding could
jeopardize this grant. Open Space Fund contribution is proposed for level funding. The
Town’s reappraisal is paid by state funds. Bargaining agreements with the unions may
impact the budget. Separate budget considerations include the required bond vote for the
new fire/rescue station, as well as other the Fire Department capital requests - radio
upgrade, marine boat replacement, and vehicle replacement (Car 1).
COMMENTS
Gail Albert spoke in support of increasing the contribution to the Open Space Fund to
$50,000 and having the item be on the ballot.
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Ted Grozier spoke in support of the proposed budget.
Linda Riell urged level funding the Social Services budget.
Don Porter thanked the Selectboard for the work on the budget.
Jane Zenaty thanked the Selectboard for supporting the safety initiatives town-wide.
Joyce George thanked the Selectboard and staff for the hard work on the budget.
Fire Chief Ouimet announced donations have been received which with projected resale
of the current boat would reduce the cost of the new fire/rescue boat to about $75,000.
Doug Merrill spoke in support of delaying the purchase of a new marine rescue boat until
the bond is done.
The Selectboard discussed and concurred with the following:
• Cost of living adjustment reflected in the budget.
• Administrative Services funding for hardware and cloud backup.
• Having the Open Space Fund contribution shown separately on the ballot. A
majority of the Selectboard agreed to funding at $50,000. Kate Lalley felt the
increase should not occur this year in light of the financial impacts of the
pandemic. Jerry Storey wanted more information on split funding with taxes and
fund raising.
• Traffic safety improvements/sidewalk maintenance being grouped as one item in
the budget and funding increased to $50,000.
• Funding dispatch communications equipment improvements at $25,000.
• Potential bond issue of $1.1 million for the new fire/rescue station. Jaime Heins
wanted more information from the committee on the anticipated property tax
revenue from Healthy Living which will offset some of the bond costs.
• Radio communication equipment upgrades for Fire and Rescue, marine boat
replacement, and replacement of Car 1. The Selectboard wanted more information
on use of the apparatus reserve fund. Peter Frankenburg said the concern is using
reserve funds when tax revenues are not coming in and cash flow is tight as it is
through the pandemic.
• Deferring having employees contribute to health plans and discussing the matter
in the future. Jaime Heins did not want to defer discussion of the contribution.
MOTION by Mary Kehoe, SECOND by Jaime Heins, to continue the public hearing
on the FY2022 budget to January 19, 2021. VOTING by rollcall: unanimous (5-0);
motion carried.
8.
BUDGET DEFERRALS
MOTION by Mike Ashooh, SECOND by Jaime Heins, to accept the following three
requests for release of funds presented by the Town Manager:
• $26,400 for stormwater design work and project management.
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•
•

$1,882.35 for the local match to update the All Hazards Mitigation Plan.
Application for a $20,000 “Better Places” grant for use of public space with a
$5,000 local match. Public spaces in Shelburne would include the parade
ground, triangle green by the toy store, and the front yard of the town office
building.
VOTING by rollcall: unanimous (5-0); motion carried.
MOTION by Kate Lalley, SECOND by Mike Ashooh, to continue discussion of the
budget deferrals to the second meeting in March, in order to see results from the
third property tax installment. VOTING by roll call: Jerry Storey – aye, Jaime
Heins – aye, Kate Lalley – aye, Mike Ashooh – aye, Mary Kehoe – nay (4 ayes, one
nay); motion carried.
9.
COST SHARING MOU WITH CCRPC AND STATE OF VERMONT
MOTION by Mike Ashooh, SECOND by Kate Lalley, to approve the cost sharing
MOU with CCRPC and the State of Vermont for the update to the All Hazards
Mitigation Plan, and authorize the Town Manager to sign the document on behalf of
the Selectboard. VOTING by rollcall: unanimous (5-0); motion carried.
10.
CLG NATIONAL REGISTER NOMINATION FORM
MOTION by Jaime Heins, SECOND by Kate Lalley, to accept the CLG National
Register Nomination Form and authorize the Town Manager to sign the document.
VOTING by rollcall: unanimous (5-0); motion carried.
11.
WASTEWATER ALLOCATION
MOTION by Mike Ashooh, SECOND by Jaime Heins, to approve a wastewater
allocation of 210 gpd for a single-family house at 321 Caspian Lane. VOTING by
rollcall: unanimous (5-0); motion carried.
12.
WAIVER OF PENALTIES FOR LATE PAYMENT OF PROPERTY TAX
MOTION by Mary Kehoe, SECOND by Jaime Heins, to grant the request from
Dave Congalton to waive property tax late fees and penalty of $110.54 and the
request from Nick Thant to waive property tax late fees and penalty of $73.84
provided both individuals go on the automatic payment plan. VOTING by rollcall:
unanimous (5-0); motion carried.
13.
TOWN MANAGER GOALS & OBJECTIVES 2021
MOTION by Mary Kehoe, SECOND by Jaime Heins, to adopt the Town Manager
Goals & Objectives for 2021 as presented. VOTING by rollcall: unanimous (5-0);
motion carried.
14.
EXECUTIVE SESSION: Town Manager Evaluation
MOTION by Mary Kehoe, SECOND by Jaime Heins, pursuant to 1VSA313 to enter
Executive Session to consider appointment or employment or evaluation of a public
officer, and to invite the Town Manager to participate at the appropriate time.
VOTING by rollcall: unanimous (5-0); motion carried.
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Executive Session was convened at 9:38 PM and adjourned at 10:28 PM.
15.
ADJOURNMENT
MOTION by Mike Ashooh, SECOND by Jaime Heins, to adjourn the meeting.
VOTING by rollcall: unanimous (4-0) [Jerry Storey not present for vote]; motion
carried.
The meeting was adjourned at 10:30 PM.
RScty by tape: MERiordan

_____________________________
For the Selectboard

_____________________________
Date

A VIDEO RECORDING OF THE MEETING IN ITS ENTIRETY IS AVAILABLE THROUGH
VERMONTCAM.ORG. THE WRITTEN MINUTES ARE A SYNOPSIS OF THE DISCUSSION AT THE
MEETING. MOTIONS ARE AS STATED BY THE MOTION MAKER. MINUTES SUBJECT TO
CORRECTION BY THE SHELBURNE SELECTBOARD. CHANGES, IF ANY, WILL BE RECORDED IN
THE MINUTES OF THE NEXT MEETING OF THE BOARD.

TOWN OF SHELBURNE
SELECTBOARD
MINUTES OF MEETING
January 26, 2021
*Meeting held via teleconference.
MEMBERS PRESENT:
ADMINISTRATION:

OTHERS PRESENT:

Jerry Storey (Chair); Jaime Heins, Mike Ashooh, Mary
Kehoe, Kate Lalley.
Lee Krohn, Town Manager; Peter Frankenburg, Finance
Director; Dean Pierce, Planning Director; Chris Robinson,
Wastewater Superintendent; Paul Goodrich, Highway;
Jerry Ouimet, Fire Chief; John Goodrich, Deputy Fire
Chief; Diana Vachon, Town Clerk.
Members of the public participating in the meeting
included Joyce George, Gail Albert, Abby, Barry Pius, Don
Rendall, Renee Davitt, Dan York, Susan McLellan, Jim
White, Luce Hillman, Tom and Jane Zenaty, Tom
Tompkins, Rowan Hawthorne, iPad, Jessica Brumsted,
Jacob Leopold, Cate Cross, Julia Preston, Ken Scott, Bob
Bouchard, Joe Weith, Eli Lesser-Goldsmith, Jason
Grignon, Don Porter, David Silvestri, Liz Weir, Dwight
Mathews, Mark Sammut, Bill Deming, Paul Irish,
Alexandria Chang, Kim, iPhone, Brittany Barrett, Pamela
Lord, Jackie, Zsuzsanna Kadas, Larry Haugh, Garth
Kauffmann, Ritchie Berger, Dan R, “RH Communit” (sic)

1.
CALL TO ORDER
Chair Jerry Storey called the teleconference meeting to order at 7 PM, explained the
procedure to be followed, and held rollcall.
2.
APPROVE AGENDA
MOTION by Mike Ashooh, SECOND by Kate Lalley, to approve the agenda as
presented. VOTING by rollcall: unanimous (4-0) [Jaime Heins not present for
vote]; motion carried.
3.
MINUTES
January 12, 2021
Postponed to the next meeting.
January 19, 2021
MOTION by Mike Ashooh, SECOND by Kate Lalley, to approve the minutes of
1/19/21 as presented. VOTING by rollcall: 3 ayes, one abstention (Jerry Storey)
[Jaime Heins not present for vote]; motion carried.
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4.
PUBLIC COMMENT
 Don Rendall, Shelburne Natural Resources Committee, spoke on a proposed Animal
Co-Existence Policy which is ready for Selectboard consideration.
 Jason Grignon, Planning Commission Chair, announced the Planning Commission is
planning more joint meetings to discuss regulatory reform.
 Rep. Jessica Brumsted reported the Governor’s budget of $6.83 billion takes into
consideration childcare, infrastructure upgrades, schools, broadband, climate change,
outdoor recreation, housing for the homeless, and help for small businesses.
5.






SELECTBOARD COMMENTS
Appointments for COVID vaccinations for those 75 years or older can be made.
There will be two seats on the Selectboard to be voted at Town Meeting.
Sen. Leahy is sent well wishes.
Shelburne Rescue is thanked for the assistance to a resident having a heart attack.
Recommendations for the Colleen Haag Award are due by 2/7/21.

6.
TOWN MANAGER REPORT/UPDATE
Lee Krohn reported:
• $58,000 in overdue property taxes has been received, making less than 1%
delinquencies for this fiscal year.
• Annual Town Report is well underway and on schedule to go to the printer.
7.
FY2022 BUDGET & TOWN MEETING WARNING
Open Space Fund
There was discussion of the contribution to the Open Space Fund at $50,000 on the ballot
as a separate article and making it clear that the amount of $30,000 for the Open Space
Fund is already included in the proposed town budget.
Susan McLellan, resident, spoke in support of providing $30,000 for the Open Space
Fund and doing fund raising for additional money.
Gail Albert, Shelburne Natural Resources Committee, mentioned the significant external
funds which have contributed toward projects over the years, and expressed concern that
the language for the Open Space article will confuse the voters with regard to the
proposed town budget amount.
Joyce George suggested leaving $30,000 in the budget for the Open Space Fund and
voting on adding $20,000 to reach the $50,000 amount. Jerry Storey explained the
separate article on the Open Space Fund is to receive voter approval to put $50,000 in the
fund rather than the $30,000 as a line item in the budget.
Economic Development Increase to $50,000
The Selectboard agreed the increase for the economic development initiative will be
money well spent by the town and an investment the community wants to see happen.

SHELBURNE SELECTBOARD

1/26/21

PAGE 3

Fire/Rescue Bond
The Selectboard discussed future use of the site by Rice Lumber and felt the language in
the article should be clear that the ballot item is for land purchase and construction of
shared infrastructure, but not for actual construction of a new Fire/Rescue facility.
Don Porter, Finance Committee, noted the bond vote is a large financial commitment by
the town. Considerations include:
• Significant additional borrowing will be needed for the fire station
• Timeframe for the construction
• Steps to ensure the full effect of the project is known to the voters so an informed
decision can be made
Luce Hillman, resident, asked what happens if Healthy Living backs out of the agreement
to do the shared infrastructure on the site. Joe Weith, attorney, explained Healthy Living
is not obligated to go forward. Eli Lesser-Goldsmith assured Healthy Living has no
intention of pulling out after working for years on the project, but the Town does have the
option to buy the land and pursue another partner.
Following further discussion, the Selectboard agreed to add an additional paragraph to
the article on the ballot to read: “The construction and associated financing of any future
Fire/Rescue Station shall be subject to approval by the legal voters of Shelburne. The cost
of any such future Fire/Rescue Station cannot be determined at this time.”
FY2022 Budget
With the increase in the budget to add $25,000 for the economic development initiative
and clarifying language on the Open Space Fund article (including an increase to
$50,000), the updated tax rate is $0.04673 (0.62% increase in the municipal portion of the
rax rate) and a cost of $2.90 per $100,000 in assessed value.
MOTION by Mary Kehoe, SECOND by Mike Ashooh, to approve the annual Town
Meeting warning as amended (with the clarifying language and addition of $25,000
for economic development). VOTING by rollcall: unanimous (5-0); motion carried.
Town Clerk, Diana Vachon, stated that ballots will be available upon request, and that
informational postcards will be mailed to each household with registered voter(s).
8.
ABATE PENALTY & INTEREST LATE PAYMENT PROPERTY TAXES
David Silvestri, Quality Inn/Three Kids, LLC, explained the reasons for the request for
abatement before the Selectboard and confirmed his recent property tax payment of
$44,200 to the Town.
MOTION by Mary Kehoe, SECOND by Kate Lalley, to waive the interest and
penalty in the amount of $1,191.34 owed by Quality Inn/Three Kids, LLC on the
condition the property owner enroll in an automatic payment plan. VOTING by
rollcall: unanimous (5-0); motion carried.
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9.
PUBLIC HEARING: Proposed Zoning Amendments
MOTION by Mary Kehoe, SECOND by Kate Lalley, to open the public hearing on
proposed zoning amendments. VOTING by rollcall: unanimous (5-0); motion
carried.
The public hearing was opened at 8:53 PM.
COMMENTS
Jason Grignon reviewed the proposed zoning amendments relative to expanding
nonconforming structures in the Rural District and encroachment in the setback (Section
1920.2.B.2).
Mike Ashooh asked if neighbors will be notified of changes to property. Dean Pierce
explained neighbors will receive a mailing if an application is before the DRB and the
permit will be posted on the property if an administrative approval.
There was discussion of allowing 100% expansion up to a cap or floor of 1,500 s.f. the
Selectboard would like the Planning Commission to monitor the matter to see if any
problems arise from the revisions.
Paul Irish, resident, spoke in support of the proposed revisions to expand a
nonconforming structure as a way to help preserve historic homes in the Rural District.
There was discussion of setbacks. Dean Pierce stated the list of exemptions has been
lengthened in the definition of setbacks.
Dan York, resident, spoke in support of the setback change which will allow him to build
a front porch on his house that was constructed in 1968.
MOTION by Mary Kehoe, SECOND by Kate Lalley, to close the public hearing on
proposed zoning amendments. VOTING by rollcall: unanimous (5-0); motion
carried.
The public hearing was closed at 9:20 PM.
MOTION by Jaime Heins, SECOND by Mary Kehoe, to approve the two zoning
change proposals as presented and the associated Zoning Change Report(s).
VOTING by rollcall: unanimous (5-0); motion carried.
10.
PROGRESS REPORT: Kerosene Spill on Mt. Philo Road
Lee Krohn reported fuel saturated soil has been removed, clean fill added, and samplings
of well water taken. No contaminants have been shown in the wells tested. The wells will
be retested in the spring. Going forward the Town will do its best to improve notification
of those affected if another situation should occur.
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Mike Ashooh suggested following the protocols in the town’s Hazardous Materials
Ordinance and erring on the side of notifying too many people rather than too few.
11.
BISHOP ROAD STREETLIGHT
Mary Kehoe stated the town has ordinances that address lighting and specifications for
streetlights. The owner of the light under discussion should submit an application to the
Town Manager for the streetlight and comply with all town ordinances. Mike Ashooh
said the process must be addressed to avoid the town having to address the matter after
the fact. The policy and ordinances need clarity.
There were comments from residents that the streetlight under discussion is obtrusive,
ruins the view, and adds to light pollution. There was also comment that Town rules must
be followed by everyone.
The Selectboard agreed the town has approval authority for streetlights and there is lack
of clarity in the process. The Town Manager and Town Planner will follow up on the
process with the owner of the streetlight and report to the Selectboard at a future time.
12.
EXECUTIVE SESSION: Town Manager Evaluation
MOTION by Mary Kehoe, SECOND by Jaime Heins, pursuant to 1VSA313 to enter
Executive Session to consider appointment or employment or evaluation of a public
officer, and to invite the Town Manager to participate at the appropriate time.
VOTING by rollcall: unanimous (5-0); motion carried.
Executive Session was convened at 9:52 PM and adjourned at 10:03 PM.
ACTION FOLLOWING EXECUTIVE SESSION
By unanimous agreement, a new employment agreement was consummated with the
current Town Manager for a three-year term, retroactive to December 1, 2020 and
running until November 30, 2023.
Lee Krohn thanked the Selectboard and expressed gratitude for the continued opportunity
to serve.
13.
ADJOURNMENT
MOTION by Mary Kehoe, SECOND by Jaime Heins, to adjourn the meeting.
VOTING by rollcall: unanimous (5-0); motion carried.
The meeting was adjourned at 10:07 PM.
RScty by tape: MERiordan

_____________________________
For the Selectboard

_____________________________
Date

Vermont Community Development Program
MUNICIPAL POLICIES AND CODES (FORM MP-1)
Consistent with the provisions of the Vermont Community Development Program, and federal law,
the (check one) [X] Town [ ] City [ ] Village of SHELBURNE
has
adopted the following policies and codes:
Equal Employment Opportunity Policy (required by 24 CFR 570.904 and modeled on the State of
Vermont’s State Government EEO Plan for FY 2017):
A. It is the policy and practice of this municipality to assure that no person will be discriminated against,
or be denied the benefit of any activity, program, or employment process, in any area of employment,
including but not limited to recruitment, advertising, hiring, promotion, transfer, demotion, lay off,
termination, rehiring, rates of pay, benefits, development opportunities, and/or other compensation. This
municipality is strongly committed to non-discrimination and equal opportunity in all employment actions
for qualified persons without regard to race, color, religion, ancestry, national origin, age, gender, sexual
orientation, sexual identification, or disabling condition. It is the policy of this municipality to provide a
workplace that is free of harassment for being a member of a protected class, and this municipality
prohibits retaliatory action for any protected activity. With this in mind, the following policy is set in place.
1. This municipality shall consider all qualified applicants for available positions without regard to
race, color, religion, ancestry, national origin, age, gender, sexual orientation, sexual identity, or
disability, provided the individual is qualified to perform the work available. Attempts will be
made to contact known sources of minority and women potential applicants to maximize the
participation of such applicants.
2. All recruitment advertisements will include the municipality’s commitment to Equal
Employment Opportunity, and job specifications/descriptions should be reviewed periodically
and properly identify job-related requirements.
3. EEO posters shall be placed and maintained in conspicuous locations.
4. Advancement to positions of greater responsibility is based on an individual's demonstrated
performance.
5. Compensation, benefits, job assignments, layoffs, employee development opportunities, and
discipline shall be administered consistent with federal and state laws, and without bias to race,
color, religion, ancestry, national origin, age, gender, sexual orientation, sexual identity, or
disability.
6. Executive, management and supervisory level employees have the responsibility to further
the implementation of this policy and ensure conformance by subordinates.
7. Any municipal employee who engages in discrimination of a member of a protected class or
unlawful harassment may be subject to appropriate discipline.
8. Any supervisory or managerial employee who knows of unlawful discrimination or harassment
in the workplace, and fails to take immediate and appropriate corrective action, may be
subject to disciplinary action.
B. The municipality is committed to its Equal Employment Opportunity Policy, and as part of the
Equal Employment Opportunity Plan will:
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1. Recruit, hire, upgrade, train, and promote in all job classifications without regard to race, color,
religion, ancestry, national origin, age, gender, sexual orientation, sexual identity, or disability;
2. Base employment decisions on the principles of Equal Employment Opportunity and with the
intent to further the municipality’s commitment to workplace diversity;
3. Ensure that all other personnel actions such as compensation, benefits, municipal-sponsored
training, educational tuition assistance, social and recreational programs shall be administered
without regard to race, color, religion, ancestry, national origin, age, gender, sexual orientation,
sexual identity, or disability;
4. Provide reasonable accommodations for applicants and/or employees with disabilities, which
will enable them to successfully perform the essential job functions;
5. Ensure that employees and applicants are not subjected to intimidation and/or harassment,
threats, coercion, or discrimination because they have filed a complaint, assisted or participated
in an investigation or any other activity, or opposed any act or practice made unlawful;
6. Investigate claims of discrimination and unlawful harassment in the workplace; and
7. Promote inclusion and diversity in all levels of the workforce.
Fair Housing Policy (required by 24 CFR 570.904 and modeled on 24 CFR Part 6):
The policy set forth herein applies to all housing programs, both present and future, funded through
the Vermont Community Development Program.
A. This municipality will not, directly or through contractual, licensing, or other arrangements, take
any of the following actions on the grounds of race, color, national origin, religion, or sex:
1. Deny any individual any facilities, services, financial aid, or other benefits provided under any
VCDP-funded program or activity;
2. Provide any facilities, services, financial aid, or other benefits that are different, or are
provided in a different form, from that provided to others under any VCDP-funded program or
activity;
3. Subject an individual to segregated or separate treatment in any facility, or in any matter of
process related to the receipt of any service or benefit under any VCDP-funded program or
activity;
4. Restrict an individual's access to, or enjoyment of, any advantage or privilege enjoyed by
others in connection with facilities, services, financial aid or other benefits under any VCDPfunded program or activity;
5. Treat an individual differently from others in determining whether the individual satisfies any
admission, enrollment, eligibility, membership, or other requirements or conditions that the
individual must meet in order to be provided any facilities, services, or other benefit provided
under any VCDP-funded program or activity;
6. Deny an individual an opportunity to participate in any VCDP-funded program or activity as an
employee;
Revised November 2018

Agency of Commerce and Community Development

Page 2

Vermont Community Development Program
7. Aid or otherwise perpetuate discrimination against an individual by providing VCDP-funded
financial assistance to an agency, organization, or person that discriminates in providing any
housing, aid, benefit, or service;
8. Otherwise limit an individual in the enjoyment of any right, privilege, advantage, or
opportunity enjoyed by other individuals receiving the housing, aid, benefit, or service;
9. Use criteria or methods of administration that have the effect of subjecting persons to
discrimination or have the effect of defeating or substantially impairing accomplishment of
the objectives of the program or activity with respect to persons of a particular race, color,
national origin, religion, or sex; or
10. Deny a person the opportunity to participate as a member of planning or advisory boards.
B. In determining the site or location of housing, accommodations, or facilities, this municipality will
not make selections that have the effect of excluding persons from, denying them the benefits of, or
subjecting them to discrimination on the ground of race, color, national origin, religion, or sex. This
municipality will not make selections that have the purpose or effect of defeating or substantially
impairing the accomplishment of the objectives of this policy.
C. This municipality will not, directly or through contractual, licensing, or other arrangements, solely
on the basis of handicap:
1. Deny a qualified individual with handicaps the opportunity to participate in, or benefit from,
any VCDP-funded housing, aid, benefit, or service;
2. Afford a qualified individual with handicaps an opportunity to participate in, or benefit from,
any VCDP-funded housing, aid, benefit, or service that is not equal to that afforded to others;
3. Provide a qualified individual with handicaps with any VCDP-funded housing, aid, benefit, or
service that is not as effective in affording the individual an equal opportunity to obtain the
same result, to gain the same benefit, or to reach the same level of achievement as that
provided to others;
4. Provide different or separate VCDP-funded housing, aid, benefits, or services to individuals
with handicaps or to any class of individuals with handicaps from that provided to others
unless such action is necessary to provide qualified individuals with handicaps with housing,
aid, benefits, or services that are as effective as those provided to others;
5. Aid or perpetuate discrimination against a qualified individual with handicaps by providing
significant assistance to an agency, organization, or person that discriminates on the basis of
handicap in providing any housing, aid, benefit, or service to beneficiaries in the recipient's
federally assisted program or activity;
6. Deny a qualified individual with handicaps the opportunity to participate as a member of
planning or advisory boards;
7. Deny a dwelling to an otherwise qualified buyer or renter because of a handicap of that buyer
or renter or a person residing in or intending and eligible to reside in that dwelling after it is
Revised November 2018
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sold, rented or made available; or
8. Otherwise limit a qualified individual with handicaps in the enjoyment of any right, privilege,
advantage, or opportunity enjoyed by other qualified individuals receiving the housing, aid,
benefit, or service.
D. This municipality will not, directly or through contracting, licensing, or other arrangements, use
age distinctions or take any other actions that have the effect, on the basis of age, of:
1. Excluding individuals from, denying them the benefits of, or subjecting them to discrimination
under, a VCDP-funded program or activity; or
2. Denying or limiting individuals in their opportunity to participate in any VCDP-funded program
or activity.
Use of Excessive Force Policy (42 USC sec. 5304(l):
This municipality (1) prohibits the use of excessive force by its law enforcement agencies against any
individuals engaged in nonviolent civil rights demonstrations; and (2) prohibits its law enforcement
agencies from physically barring entrance to or exit from a facility or location that is the subject of a
nonviolent civil rights demonstration.
Policy on the Use of VCDP Funds for Federal Lobbying (Byrd Anti-Lobbying Amendment, 31 U.S.C.
1352):
This municipality will not allow the use of VCDP funds to pay any person for the influencing or
attempting to influence an officer of any agency, a member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any
federal contract, grant, loan or cooperative agreement.
Code of Ethics for Administration of Vermont Community Development Program (24 CFR
570.489(h)):
The following code of ethical conduct for public officials, employees and/or affected contractors
covers all aspects of the VCDP, whether or not specifically cited.
1. Goods and services shall be procured in a manner which maximizes free and open
competition.
2. Officers and employees shall not participate in any decision concerning matters in which they
have a financial interest.
3. Conflicts, and the appearance of conflicts, of interest shall be avoided in order to assure public
confidence in the operations of governments.
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4. Every effort will be made to actively recruit woman-owned or minority-owned businesses and
to provide opportunities for local residents and businesses, consistent with Section 3 of the
Housing and Urban Development Act of 1968.
5. All procurement actions shall be conducted in public and all records related thereto will be
open to public review.
The Drug-Free Workplace Act of 1988 (41 U.S.C. 701 et seq.) requires Grantees to certify and assure
the Department that they will establish a formal written policy that informs employees that the
manufacture, distribution, possession and use of illegal drugs in the workplace are prohibited, and an
ongoing drug-free awareness program.
If this municipality does not already have a drug-free workplace policy that is at least as robust as the
following, it hereby establishes that:
As an employer, the {Municipality} is responsible for maintaining safe, efficient working conditions for
its employees by providing a drug-free workplace. Therefore, municipal employees shall not engage
in the unlawful manufacture, distribution, possession or use of controlled substances (drugs) on the
job or on any municipal work site.
1. The illegal use, possession, sale, distribution, or manufacture of controlled substances in or on
property belonging to the municipality will not be tolerated and is considered to be grounds
for review and termination of employment at the discretion of the employee’s supervisor.
2. Any employee of the municipality who has a controlled substance dependency, or any other
controlled substance-related problem, shall immediately seek professional assistance or
counseling.
3. Any employee of the municipality who is convicted of violating any criminal drug statute must
inform his or her supervisor within 5 days after the conviction. The criminal conviction of any
employee of this municipality for the use, possession, sale or distribution of a controlled
substance may be considered grounds for review and termination of employment at the
discretion of the employee’s supervisor.
4. If an employee who is convicted of violating any criminal drug statute works in a federally
funded program, the municipality shall notify the agency that provides the federal funding
within ten (10) days of the municipality’s receiving the notice of the conviction. In the case of
the Vermont Community Development Program, notify the Department of Housing and
Community Development.
5. Any employee on municipal premises who appears to be under the influence of, or who
possesses illegal or non-medically authorized drugs, or who has used such drugs on municipal
premises, may be temporarily relieved from duty pending further investigation.
6. If the use of legal drugs endangers safety, management may (but is not required to) reassign
work on a temporary or permanent basis.
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7. All current and future employees shall be informed of this policy and shall acknowledge in
writing their understanding and acceptance of this policy.
Subrecipient Oversight Monitoring Policy (required by Uniform Guidance, 2 CFR Part 200):
The policy set forth herein must be adopted by all municipalities using VCDP funds. Adoption of this
policy certifies the Grantee shall be responsible for oversight monitoring of grant funds that are
dispersed to a sub-recipient, to ensure the funds are properly managed.
To ensure such funds are managed according to the agreements and requirements of the granting
agency, the Municipality will designate a municipal individual responsible for subrecipient
monitoring. At a minimum, this will include:
1. Closely monitoring and reviewing the requisition of funds to the funding agency on a regular
basis;
2. Reviewing the Subrecipient’s financial management systems, internal control procedures,
separation of duties, ensuring that different individuals review the invoices for payment and
accuracy, from someone who writes the check, to someone who authorizes or signs the check,
to someone who reconciles the Bank statements;
3. Reviewing the Subrecipient’s procurement policies to ensure that they meet the requirements
of 2 CFR Part 200, Uniform Federal Guidance;
4. Reviewing Labor Standards, if applicable, and the appropriate wage rates; securing payrolls
and reviewing them for accuracy, and in the event there are any errors securing proof of
restitution;
5. Ensuring that contractors are being paid appropriately, and lien waivers and other releases
are secured from the contractors;
6. Closely monitoring the progress of the funded project through the review of required progress
reports; and
7. Obtaining and reviewing the independent audit if required for the sub-recipient (expenditure
of $750,000 or greater in one fiscal year); or the municipality may determine that its own
single audit may be expanded to include the scope of federal funds expended at the
subrecipient level; or the subrecipient may be eligible to have a program specific audit.
8. Authorized representatives of the Secretary of the Agency, the Secretary of HUD, the
Inspector General of the United States, or the U.S. General Accounting Office shall have access
to all books, accounts, records, reports, files, papers, things, or property belong to, or in use
by, any Subgrantee or Subrecipients pertaining to the receipts of VCDP funds as may be
necessary to make audits, examinations, excerpts, and transcripts.
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Whistleblower Protections:
A. The Municipality shall not discriminate or retaliate against a municipal employee or agent for
engaging in the following:
1. Providing to a public body a good faith report or good faith testimony that alleges an entity of
municipal or state government, a municipal employee or official, or a person providing
services to the municipality under contract has engaged in a violation of law or in waste,
fraud, or abuse of authority, or an act threatening health or safety.
2. Assisting or participating in a proceeding to enforce the provisions of this policy.
B. Neither the Municipality nor any municipal officer or employee shall attempt to restrict or
interfere with, in any manner, a municipal employee's ability to engage in any of the protected
activity described in subsection (a) of this policy. Employees are not required to report misconduct to
the municipality or its agents prior to reporting to any governmental entity and/or the public.
C. Neither the Municipality nor any municipal officer or employee shall require employees or agents
to forego monetary awards as a result of such reports.

Adoption
Adopted by the Legislative Body on the

day of December

, 2020 .

LEGISLATIVE BODY
(Typed Name)

(Signature)

Jerry Storey, Chair
Jaime Heins, Vice Chair
Mary Kehoe
Michael Ashooh
Kate Lalley
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MEMO
TO:
FR:
RE:
DA:

Selectboard Members (per request) and Lee Krohn
Dean Pierce
Options for On the Record Review
Updated December 17, 2018 (Initially issued November 27, 2017)

Introduction
During my annual evaluation with Joe Colangelo in the summer of 2017 it was agreed I would provide the Town
Manager’s office with some of my thoughts and opinions relating to possible changes to Shelburne’s use of On the Record
Review (ORR) hearing procedures. It was also agreed I would provide a memo pertaining to zoning enforcement. When
shared with Joe I asked that the memo be considered a “Discussion Draft.” Unfortunately, very little discussion of either
memo occurred after I shared them with Joe. 1
Statutory and Rule Framework
Vermont’s zoning enabling act (commonly referred to as Chapter 117) provides that appeals of decisions of a
Development Review Board “shall be taken in such manner as the Supreme Court may by rule provide for appeals from
State agencies governed by 3 V.S.A. §§ 801-816, unless the decision is an appropriate municipal panel decision which
the municipality has elected to be subject to review on the record.” [emphasis added] Chapter 117 (24 V.S.A. § 4471)
goes on to indicate:
(b) Appeal on the record. If the municipal legislative body has determined (or been instructed by the voters) to provide
that appeals of certain appropriate municipal panel determinations shall be on the record, has defined what magnitude or
nature of development proposal shall be subject to the production of an adequate record by the panel, and has provided that
the municipal administrative procedure act shall apply in these instances, then an appeal from such a decision of an
appropriate municipal panel shall be taken on the record in accordance with the Vermont Rules of Civil Procedure.

The Vermont Rules for Environmental Court Proceedings state, in part, that appeals from an “Appropriate Municipal
Panel” (i.e., DRB) to the Environmental Court can be conducted “on the record.” More specifically, they
may be on the record pursuant to 24 V.S.A. §§ 4471 and 4472 shall be governed by the Vermont Rules of Appellate Procedure and
the Vermont Rules for Electronic Filing so far as applicable and except as modified by this rule. The record on appeal shall consist
of the original papers filed with the municipal panel; any writings or exhibits considered by the panel in reaching the decision
appealed from; and a written transcript of the proceedings, whether recorded electronically or stenographically, certified by the
presiding officer of the municipal panel as the full, true and correct record of the proceedings. Within 30 days after the filing of the
notice of appeal, the clerk or other appropriate officer of the municipal panel shall transmit the papers and exhibits filed to the clerk
of the Environmental Court in the manner provided in Rule 11(b) of the Rules of Appellate Procedure. (Rule 5 (h))

Key elements required for establishment of On the Record Review may be summarized as follows:
1. Use of ORR must be explicitly authorized by the legislative body (e.g., Selectboard) or voters;
2. As part of the authorization, the legislative body must identify which types of appeals to Environmental Court
shall be governed by ORR;
3. As part of the authorization, the legislative body must also identify which types of development projects (e.g., by
size, use, or other qualities) are reviewed at formal hearings focused on the “production of an adequate record”;
and
4. As part of the authorization, the legislative body must also require that all hearings conducted to produce an
adequate record shall be conducted in accordance with the Vermont Municipal Administrative Procedures Act
(MAPA).

1
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MAPA (24 V.S.A Chapter 36), in general terms, is a law that spells out basic procedural rights and requirements for
public hearings. 2 These procedural rights and requirements are addressed through provisions regarding conflicts of
interest, notice requirements, hearing procedures, evidence, Ex parte communications, qualification of members, written
decisions, and appeals.

Implementation in Shelburne
Shelburne’s Selectboard adopted a resolution establishing ORR on November 10, 2015. As a result of that resolution,
ORR became effective less than one month later, on December 1, 2015. (Projects already undergoing review were not
subject to the ORR unless or unless they filed a new application after the effective date of ORR). The Selectboard opted in
its resolution (which is posted online at http://shelburnevt.org/DocumentCenter/Home/View/1259) to establish a policy
whereby the DRB shall employ ORR for all projects. That is, instead of limiting ORR to projects over a certain size or to
adversarial matters such as appeals of enforcement actions or permit denials, the Selectboard resolution established that
any matter before the DRB, and thus potentially appealable from the DRB to Environmental Court, would be conducted
under ORR procedures.
A training session relating to ORR was offered to DRB members on others on December 2, 2015. In a very real sense,
however, the DRB did not begin its implementation of ORR until it created (with assistance from the Town attorney) and
adopted rules specific to Discovery and Evidence (http://shelburnevt.org/DocumentCenter/Home/View/3159 ) 3. These
rules were adopted on March 16, 2016. The DRB began ending hearings with motions to “finalize the record” as of April
20, suggesting hearings did not follow ORR procedures until that time. The first truly contested proceeding conducted
pursuant to ORR was CHT’s appeal of the Notice of Violation, which began in June of 2016.

Implications of ORR
In the Town Manager’s report published November 13, 2015, the potential benefits of ORR were succinctly described as
follows:
ORR gives Shelburne’s DRB more local control by eliminating de novo review of local decisions at the Environmental
Court. ORR also requires applicants to provide a necessary, thorough record to the DRB demonstrating compliance
(with local by-laws). In a de novo process, applicants have less incentive to present proper evidence on an issue to the
local DRB because the review process at the Environmental Court grants a fresh start. Shelburne’s DRB will be
provided additional training on ORR.
In an email from Town Attorney Claudine Safar, described the implications of ORR somewhat more extensively. She
noted
In general, this process [ORR] will require applicants to have their "ducks in a row" early on in the process. Generally
some larger developers favor this method. The reason is that they have sufficient funds to hire the experts necessary to
demonstrate compliance with the criteria in whatever permit they are seeking. The applicants of this type like the idea
that opponents (sometimes citizens) will not have the funds or means to bring evidence to the hearings to support their
positions. These opponents will later be unable to change the record. What they presented is what is considered by the
board. To the contrary, the de novo process allows appellants to later hire experts if they discover they need them.

2

As noted in the statute, “A local board may grant additional rights to parties so long as the rights of other parties are not substantially
prejudiced.” The local board also “may adopt additional procedural rules not inconsistent with this chapter governing its hearings.
3
Since shortly after its creation, the DRB has maintained rules pertaining to Procedures and as well as a policy regarding Conflict of
Interest. (http://shelburnevt.org/DocumentCenter/Home/View/3160 )
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I worked in New Hampshire for many years and we had an "on the record" system. I found that it worked well. There
were not as many of the pitfalls and horror tales that the Vt. Bar feared. Several attempts to have this be the norm here
have failed.
In terms of pros and cons, Claudine then wrote
Pros
1) [ORR] forces applicants to make sure that they have the necessary evidence to demonstrate compliance the first time
around. Sometimes this represents unnecessary expenditures because an applicant will need to prepare for things that a
DRB may not perceive to be a concern. In a de novo process, the applicant may not bother to present any evidence on
an issue that is not a concern for the land use board. They may also take a wait and see approach and fund the areas
needed at a later time.
2) [A]ppeals tend to be more streamlined. An on the record process can avoid long and protracted evidentiary hearings,
paying experts twice, and long turn arounds for decisions.
3) [T]he scope of review is limited on appeal. The court looks at whether the land use board's decision is substantiated
by the evidence, whether they did not make procedural errors or whether they did not abuse their discretion. In my
opinion, this limited review makes it more difficult to overturn a decision of a board.
Cons
1) The municipal land use board should be mindful of the rules of admitting evidence. Several lawyers have
commented that record review will lead to problems with the admission of evidence at the local level. An appellant
may argue on appeal that the process was somehow flawed when the DRB either admitted evidence that they should
not have admitted or excluded evidence that they should not have excluded.
2) It will be important for the Town to maintain a very good record of proceedings.
3) On the record review sometimes has the effect to limit the "little guy." Many small applicants will not be able to
afford expensive analysis, lawyers or experts. Therefore, they may not be able to adequately present evidence to
support their requests. If denied, they will have little opportunity on appeal. The involvement of experts and attorneys,
therefore, becomes more critical at the town level.

In a document published in 2008, the Vermont League of Cities and Towns identifies a slightly different set of pros and
cons. The document (VLCT Municipal Assistance Center Technical Paper #4) indicates
On the record review can empower local communities and simplify the development review process. Development
review, planning and zoning board decisions are local decisions that should include input from elected and appointed
officials, staff and the public. (Remember, all of these individuals are potential participants in an appeal and it is
important that they understand the impacts of on the record review on the development review and appeals process.)
Potential benefits of adopting on the record review include more meaningful public participation at the local level,
fewer frivolous appeals of local decisions, and potential savings of municipal attorney fees. However, when the
appropriate municipal panel’s record of the proceeding is incomplete, the Environmental Court may vacate decisions.
An incomplete record may result in additional local hearings and delay, which in turn costs towns, applicants, and other
interested persons time and money. It also reduces confidence in the local land use review process.
I also have my own perspective as a long term planning and land use regulation professional. In my view, a principal
benefit 4 of ORR for municipalities is that its use can increase the chances that the decision made at the local level will be
4

If not the principal benefit.
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upheld upon appeal. (This might be what VLCT is referring to when it mentions “more meaningful public participation at
the local level” and fewer “frivolous” appeals, but it isn’t clear. It does seem to align with Claudine’s comment that “In
my opinion, this limited review makes it more difficult to overturn a decision of a board.”) However, administering ORR
places many new demands on a DRB, which might not always be well received by board members, applicants, or
members of the public.
I do not agree with VLCT’s suggestion that ORR might encourage more people to participate in the hearing process.
Indeed, perhaps the biggest cost associated with the use of ORR in my view is the necessary formality associated with
contested cases. In my opinion, this formality intimidates applicants as well as non-applicants, including potential parties
who may be discouraged from participating in hearings owing to the perceived need for legal representation. The
formality also intimidates some DRB members, who believe (not without some basis) that the job of chairing ORR
proceedings is best left to DRB members with legal training or at least to those with significant amounts of public meeting
experience and great familiarity with the bylaws. With all due respect to Claudine, I’m also not sure the ORR works
against “the Little guy,” at least when he is the applicant. As noted below, if the application is not a contested one, the
proceedings very much resemble the proceedings used prior to the adoption of ORR.
Last but not least, I should also mention that much of the impetus for enabling ORR in statute came from the development
community. During the lobbying for the enabling legislations, some municipalities were “sold” on the concept of
municipal benefits coming from ORR. But, I have come to understand that both for profit and non-profit developers were
among the strongest supporters of the change because they foresaw the significant benefits ORR could provide. I suspect
these developers are more than willing to endure a higher level of formality being imposed at the local level of review if it
reduces the likelihood that projects will be appealed to Environmental Court.

Performance under ORR
At the time I drafted the original version of this memo, the DRB had had eighteen months to develop its rules, procedures,
and practices. My observation at the time was that the DRB for the most part conducted its hearings with aplomb. At the
time of the original memo, the DRB was chaired by a practicing attorney with a strong grasp of procedural requirements. I
noted that hearings as a general rule ran smoothly and pointed out that uncontested hearings--that is, those without
organized opposition or detractors--looked and felt very much like hearings conducted prior to the implementation of
ORR. I also noted that contested hearings as a rule were considerably more formal than comparable hearings conducted
prior to the adoption of ORR. I estimated that in one case the amount of hearing time was between one third and one half
greater than it would have been without ORR.
I also noted when drafting the original memo that I believed the DRB’s decisions have generally aligned well with
statutory and bylaw requirements. (Arguably, this is one of the single most important evaluation criteria for measuring
DRB performance, regardless of the hearing system used.) I also noted, subjectively, that the reaction of applicants
toward ORR appeared largely indifferent. By that I mean applicants in minor, uncontested matters would probably not
discern much difference between the old and new process. Applicants in major or contested cases did (or would) discern a
difference between old and new. However, my sense was and is that they accept the formality of the process as a type of
“price of progress.” Larger scale developers in particular seem to understand that use of ORR will provide a significant
financial benefit (avoiding the cost of restaging the case) in the event of an appeal to Environmental Court.
The parties (or potential parties) affected the most by the change to ORR might be Town committees and staff, which
have been forced to adapt to the need for witnesses, formal reports testimony, examination, and cross examination. As one
example, the SNRCC has struggled to adapt to these changes in hearings on subdivision approvals and conditional use
reviews. In the case of appeals (of denials or enforcement actions issued by the zoning administrator), the Town on more
than one occasion has been assisted by legal counsel. In my opinion, availability of support from municipal counsel might
not be absolutely necessary for the Town to take part in the hearing. But, I do believe legal representation is an important
factor that can determine whether the Town will prevail in a case before the DRB.
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Last but not least, people who live next to projects may and do participate in the contested hearings conducted using ORR
procedures. But, it is not clear they understand that, unless they participate formally, their impact on the case will be
minimal. The issue isn’t that ORR changes the requirements for an individual or group to be admitted as parties. Rather,
it is that the distinction between public comment and testimony is lost on some. The DRB, in its efforts to create a forum
where neighbors and concerned residents can feel they have an opportunity to speak and be heard, can unwittingly
contribute to the blurring of this line. I suspect some of those who speak out at hearings (especially persons who do not
live near a proposed project) would be disappointed to learn their comments in most cases cannot be considered an
element of the record.
I have examined and evaluated some possible changes to ORR based on both my own perspective and on the benefits and
costs as perceived by others. Those possible changes, which fall into three main areas or options, are identified below.

Options
After considering the DRB’s implementation of ORR over the last two and a half years, I have come to view the Town’s
situation as presenting us with the following options:
1. Do nothing;
2. Narrow the range of projects subject to ORR (whereby there would be a change to the Selectboard resolutions),
where sub-options include
a. Limiting ORR to appeals of actions of the ZA, or
b. Applying ORR to appeals of actions of the ZA and to projects of large size, or
c. Excluding from ORR appeals of actions of the ZA.
3. An “outside the box” option whereby ORR use is discontinued or if continued, upon passage of necessary
legislative changes, is administered by a hearing officer rather than by the Development Review Board.
Do Nothing
The Do Nothing option would, as the phrase suggests, leave procedures as they are now. Ordinarily a Do Nothing option
would be chosen if there is no clear consensus that any of the alternatives would represent an improvement over a current
approach. In my own view, the Do Nothing option should not considered seriously without implementation of at least
some elements of options listed in my Enforcement Structures memorandum. I am particularly concerned about the
potential for wasted effort and expense by the Town should ORR continue to apply to appeals involving enforcement
actions and denials and there is no change in the way the appeals are prosecuted.

Narrow ORR Review
By limiting the applicability of ORR to a) appeals of Zoning Administrator decisions (e.g., notices of violation or denials
of permit applications) or b) the appeals of Zoning Administrator decisions plus projects over a certain size, the Town
might conceivably reduce actual or perceived negative impacts on smaller scale developers and their neighbors while
continuing to achieve other desired benefits. A possibly convenient way to differentiate based on size would be to apply
ORR to projects large enough to be subject to Act 250 review. In general, in a community like Shelburne (which has both
zoning and subdivision regulations), Act 250 applies to residential projects with more than 10 units and to commercial
projects occupying more than ten acres.
After soliciting comments from fellow professional planners in Vermont it appears that most communities apply ORR to
all projects. [Those that don’t … [awaiting info]. It should be noted that Vermont statute makes very clear municipalities
have authority to apply ORR to the projects of their own choosing. That few choose to subject only a subset of projects
to ORR can be interpreted in different ways. Speculating a bit, it seems probable the majority of communities feel
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dividing hearings into two (or more) categories would be too complicated or confusing or, alternatively, that the benefits
achieved by ORR are the same regardless of the type of project.
Unfortunately, the resolution establishing ORR by itself provides no clues about how the Selectboard viewed the benefits
its adoption. In contrast, meeting minutes indicate that Selectboard members at least heard or themselves opined that
“[t]he appeal process is streamlined with on-the-record proceedings.” Additionally,
Appeals will be heard faster because the issues are strictly appellate, legal issues for the court. The court will not
have the time of evidence gathering because that has already been done. Decisions will be faster, streamlined, and
more focused on legal issues. … With on-the-record review overturning a DRB decision will be difficult because
appellate standards are higher than evidentiary standards.
Meeting minutes also suggest that the Selectboard did understand ORR is not an all or nothing proposition (e.g., applying
ORR as a “hybrid (large project only) was mentioned as possibility”). Comments recorded in the minutes also suggest the
Selectboard was of the opinion ORR “provides more local control” and that local control is desirable regardless of
hearing type. The Selectboard also appeared to understand that ORR would not burden developers of larger projects,
who “typically are prepared to present on the criteria required by the DRB.”

On the other hand, there was at least some awareness that “smaller groups opposing projects may not understand
money will need to be spent to properly oppose on certain issues at the municipal level.” The Selectboard also
seems to have understood that implementing ORR would not require drastic procedural changes, since “[t]he DRB
currently meets many of the requirements of on-the-record review (recording the meetings, swearing in those to
testify, producing findings and conclusions of law).” On the other hand, it could result in “a drastic shift in power
from the court with legal knowledge determining whether an appeal has merit to an appointed DRB chairperson.”
One might assume they viewed this shift in a positive light.
Another version of the “Narrow ORR Review” option would involve limiting the applicability of ORR to all hearing
except appeals of Zoning Administrator decisions (e.g., notices of violation or denials of permit applications). This
approach would be the opposite of the first sub-option mentioned above and at first blush might appear nonsensical.
However, as noted in my memo regarding Enforcement Structure, the Town experiences challenges when participating in
ORR hearings for appeals. The process is at times ad hoc and at a minimum involves adjustments in normal staffing that
result in expertise being drawn away from the Town’s case.

Outside the Box options
A decision to discontinue ORR could be justified a number of different perspectives. One such perspective is that too few
matters are heard by Environmental Court to justify that additional time and effort associated with an ORR hearing at the
local level. Another such perspective is that the Town is, counter intuitively, actually better served by de novo review, or
that the cons associated with the process are substantially greater than the pros. 5 It should be noted that Shelburne’s DRB
was created with a previous mandate to follow the Municipal Administrative Procedures Act. Thus, the question of
keeping or modifying ORR is in reality entirely separate from the question of ‘Should the hearing be one where basic
procedural rights and requirements are recognized?’ As noted above, a wide range of procedural requirements are already
in place in Shelburne and will remain so unless or until the MAPA requirement is suspended.
An even more radical option that might be available to the Town is one requiring legislative action. Under such an option,
the Town would seek express authority to conduct quasi-judicial public hearings on a wide range of matters under the
direction of a hearing officer. (I believe that, per 24 V.S.A. § 4461, use of a hearing officer or hearing panel is already
5

Decisions by the Selectboard to settle cases after DRB action—meaning after substantial effort and some expense, effort and expense
that ORR is intended to minimize—may call into question at least one basis cited for ORR adoption. To phrase the matter rhetorically,
If the investment is made to conduct a case formally and create a complete record on which a judge may rely to make a decision, then
why not capitalize on the investment?
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authorized in the case of applications that are not heard On the Record.) Hearings conducted by the hearing officer could
replace or at the very least supplement those conducted by a DRB carrying out ORR. Such hearing officers are used in
states like Oregon where their use has been described (by the City of Portland) as a way to free boards “from a large
quasi-judicial case load and allows for prompt decision-making.” Portland goes on to note that the use of a hearing officer
“also allows review of quasi-judicial applications by a decision-making body with expertise in applying law and policy to
specific situations and in meeting legal requirements for considering and processing such reviews.”
If enabling timely reviews by individuals who understand the bylaws and other legal requirements is considered important
but the burden of conducting ORR otherwise is deemed excessive, the use of a hearing officer (assuming authorized by
statute) could be very attractive. Nationally, hearing officers were in fairly widespread use in major cities through the
1960s. In the cities studied, the hearing officer role was filled by the zoning administrator. Thus, a hearing officer would
not be authorized to hearing appeals of the zoning administrator for obvious reasons.
Principles
Ultimately, the DRB must be concerned with delivery of due process and equal treatment under the law. 6 As noted by the
Vermont Secretary of State’s office,
The United States Constitution requires boards that conduct quasi-judicial hearings to provide the applicant and
interested parties with due process. Indeed, the constitution requires due process whenever an action of government
might deprive a person of a protected property or liberty interest.
Due process requires a fair hearing before an impartial decision maker. Eno v. City of Burlington, 125 Vt. 8, 14 (1965).
It gives the parties involved the right to have reasonable notice of the hearing and an opportunity to be heard. See
Thompson v. Smith 119 Vt. 488, 507-08 (1957) (Failure to afford notice and an opportunity to be heard violated the
very essence of the meaning of "due process of law".) The right to due process also means that a board may not deny a
person the right to be represented by counsel and to present relevant information or evidence at the hearing. That being
said, the requirement of due process does not create a right to a particular outcome in the matter and the courts will give
great deference to a decision by a quasi-judicial board. Eno v. City of Burlington, 125 Vt. 8, 14 (1965). (“The action of
the board is presumed correct and valid and the court will indulge every presumption in support of its quasi-judicial
determination of the facts, in the absence of evidence to the contrary”).
Vermont statutes and case law establish procedural safeguards for people who come before quasi-judicial boards to
ensure that they receive "due process." For example, 24 V.S.A. § 4464 sets out very specific procedures the
municipality and applicant must follow to provide public notice of hearings when municipal development review
applications are being considered or when a decision of the zoning administrator has been appealed. These procedures
are designed to ensure that both the applicant and interested parties have adequate notice of the pending application and
the hearing on the matter. On the other hand, even when the law is silent about the procedures to be used, whenever a
board acts in a quasijudicial capacity it must ensure that the interested parties receive adequate notice and the
opportunity to be heard prior to making a final decision.
In the DRB context, due process further requires decisions must be in writing and contain findings of fact on which each
decision is based, and conclusions of law on how the bylaw applies. The decision must be based on review standards
contained in bylaw—as opposed to requirements or standards a board member wishes were in the bylaw. The board also
must not ignore or not apply review standards contained in bylaw simply because they personally do not agree with them.
Essentially this means that there are at least three principles that are the same as I recommended in my memo regarding
enforcement. The Board must in all hearings be: 1) Thorough; 2) consistent, and 3) Independent and fair to all parties. If
the specific hearing process used somehow frustrates the achievement of these principles, consideration must be given to
changing the hearing process.
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RESOLUTION OF THE SHELBURNE SELECTBOARD
REGARDING ON THE RECORD REVIEW AND USE OF MAPA
IN PROCEEDINGS BEFORE THE DEVELOPMENT REVIEW BOARD

The Selectboard of the Town of Shelburne, Vermont hereby resolves as follows:
Whereas, on November 10, 2015, the Selectboard adopted on the record review for all appeals from
determinations of the Development Review Board (DRB) pursuant to 24 VSA 4471(b); and
Whereas, on November 10, 2015, the Selectboard required that the Municipal Administrative Procedure
Act (MAPA) apply to all proceedings before the DRB subject to on the record review;
Now therefore be it resolved that the Selectboard hereby rescinds in its entirety the November 10, 2015
resolution requiring on the record review and use of MAPA in all proceedings before the DRB.
Effective as of the date below, these requirements no longer apply to DRB proceedings. The DRB’s own
rule of procedure, and standard statutory requirements for due process pursuant to 24 VSA 4461 et. seq.
remain in effect.

ADOPTED FEBRUARY ___, 2021

/s/ Jerry Storey, Chair
/s/ Jaime Heins, Vice Chair
/s/ Mary Kehoe
/s/ Michael Ashooh
/s/ Kate Lalley
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RESOLUTION OF THE SHELBURNE SELECTBOARD
REGARDING USE OF MAPA
IN PROCEEDINGS BEFORE THE DEVELOPMENT REVIEW BOARD

The Selectboard of the Town of Shelburne, Vermont hereby resolves as follows:
Whereas, on May 8, 2007, the Selectboard resolved to establish the creation of the Development Review
Board (DRB) in order to exercise all development review functions previously performed by the Board
of Adjustment and Planning Commission; and
Whereas, as a part of that May 8, 2007 resolution, the Selectboard required that the Municipal
Administrative Procedure Act (MAPA) apply to all proceedings of the DRB;
Now therefore be it resolved that the Selectboard hereby rescinds that requirement of the May 8, 2007
resolution requiring use of MAPA in all proceedings before the DRB. Effective as of the date below,
this requirement no longer applies to DRB proceedings. The DRB’s own rule of procedure, and standard
statutory requirements for due process pursuant to 24 VSA 4461 et. seq. remain in effect.

ADOPTED FEBRUARY ___, 2021

/s/ Jerry Storey, Chair
/s/ Jaime Heins, Vice Chair
/s/ Mary Kehoe
/s/ Michael Ashooh
/s/ Kate Lalley
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TOWN MANAGER GOALS/OBJECTIVES for 2021
ADOPTED DECEMBER ...., 2020
GOAL 1 - MANAGING THE COVID-19 PANDEMIC
Theme: The COVID-19 pandemic continues as the dominant influence on Town operations in 2021,
impacting all areas of service. Timely and efficient management of these impacts is the principal
Selectboard priority for 2021.
OBJECTIVES
1. A basic objective in managing the local effects and influence of the COVID-19 pandemic is regular
production and public issue of accurate, current information specific to the infection, control of its
spread, and state and Federal orders regarding it.
The Town Manager will make regular use of print and digital media in educating the community
about pandemic developments and sources of reliable information about them.
2. A second basic objective is identification and tracking of COVID-19 impacts, real and potential, on
Town policies and practices. These impacts range from building security to staff and volunteer personal
safety to Town financial conditions.
The Town Manager will advise the Selectboard on a continuing basis of effects of the pandemic on
Town policies, keeping it closely informed on the need to adjust these as needed.
3. The Town Manager is the chief face and voice of the Town. As such, Town Manager energies and
attention in managing effects of the pandemic are unusually demanding and add significantly to daily
execution of the office. It is the Selectboard expectation that the Town Manager, in carrying out
responsibilities specific to COVID-19 impacts, will alert the Selectboard to any need for additional
resources.
GOAL 2 - ECONOMIC DEVELOPMENT
Theme: Economic Development, decided in 2019 as a major Selectboard priority, continues in 2021 as
a principal interest given even, and to some degree, due to disruptions of the local economy from the
COVID-19 pandemic.
The Town has engaged an Economic Development staff person. The Finance Committee, now
established, routinely contributes significant ideas and insights regarding local economic development
and is a considerable planning resource.
Economic development in 2021 will center on conventional activities, such as developing
information bases; on the special need for an Economic Development Plan; and, on regulatory
reform, already identified by the Selectboard as an essential component of the initiative.

OBJECTIVES
1. The Town Manager will prepare and present to the Selectboard an Economic Development
2021 Work Plan by February 15, 2021. The Work Plan will include a progress report on consultant
activity, a status of regulatory reform, and an outline of steps to completion of a Town Economic
Development Plan, a working draft of which is to be provided the Selectboard no later than April 1,
2021.
2. The Town Manager will continue successful efforts in 2020 of active collaboration with the local
business community, especially via Town membership in the SBPA, and will explore participation in
regional bodies of a similar kind.
3. The Town Manager will continue priority attention to regulatory reform, the first administrative
changes of which shall be in effect no later than May 1, an aim which the Selectboard recognizes is an
equal responsibility of itself.
4. The Town Manager will prepare and present information about Town/private partnerships as,
broadly, a general initiative intended to realize alternative investment in Town capital needs. This
information is expected to be presented to the Selectboard no later than May 15, 2021.
GOAL 3 - ORGANIZATIONAL INITIATIVES
Theme: As demanding on Town Manager time and energy as COVID-19 is and will be for an extended
period of time, there are specific Town initiatives which have a priority.
These include reorganization of Planning & Zoning functions; updating of the OIP, including
succession planning; preparations for the Stormwater Municipal Utility; public education regarding the
potential Town Meeting article on purchase and infrastructure costs of the proposed Fire/Rescue
facility; and, implementation of Auditor recommendations.
OBJECTIVES
1. Reorganization of Town Planning & Zoning functions recognizes two understandings: that active
planning - such as production of an Economic Development Plan - is constrained by administration of
zoning and staffing of the PC, DRB, NRCC and the HPDC, and, that such administrative expenditures of
time and energy will be reduced by regulatory reform. Strengthening planning activity best prepares
the Town for post-COVID-19 and for increasing pressures on property taxation. An outline of possible
Planning & Zoning reorganizations is to be presented to the Selectboard when completed but no later
than May 1, 2021.
2. The Town Organizational Improvement Plan (OIP) needs updating to reflect succession planning,
'found' learnings from the recent experience of remote working, and the increasing urgency of providing
for the eventual retirement of a number of key staff persons. This initiative must take second seat
currently but should remain a subject of Town Manager thought until such time in 2021 when the
pandemic becomes less absorbing.

3. Preparations for the Stormwater Municipal Utility, adopted by Revised Ordinance June 9, 2020 and
scheduled for implementation July 1, 2021 must continue apace. Town Manager will originate and
maintain a continuous flow of public information in 2021 specific to the Utility purpose, operations and
benefits to both the user and to Town responsibilities for Stormwater mitigation. The Town Manager
will assist the Planning Commission, with the active support of the Planning & Zoning Office, in
consideration of zoning alignments which may result from the study of impact(s) of Utility provisions on
the option of Form-based Zoning. The Town Manager will recommend to the Selectboard by July 1,
2021 whether the Stormwater Advisory Committee should be continued and will report periodically in
2021 on the status of Utility implementation.
4. A near-term responsibility of the Town Manager additional to presentation of the 2021/2022
Budget and the Town Meeting Warrant is preparation and release of public information regarding the
expected Town proposal to purchase and pay for infrastructural improvements to the Rice site shared
with Healthy Living for future use of a fire/Rescue facility. The Town Manager will mobilize the Steering
Committee resource in preparing and releasing this information so as to best inform the community
about the expected Article.
5. The most recent Audit identified three Deficiencies in Internal Control. These were detailed in the
Auditor's letter of February 25, 2020. The Town Manager will report successful response to the three,
and especially 2019-3, no later than April 1, 2021.
NOTE
As noted in prior Goals/Objectives, these above are subject to revision during 2021. This possibility
is more than likely in 2021 given the hope that the pandemic will subside and that its ongoing daily
impacts will be minimized, allowing some restoration of a Town business year norm.

